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Bond Financing 
For Emergency 
Needs Propose 


Chairman Byrns Says Beer 
And Gasoline Taxes, With 
Further Economies, Can 
Balance Ordinary Budget 


* Points to Rising Cost 
Of Local Government 


Limit Being Reached in Cutting 
Federal Outlay Other Than 
Through Reorganization and 
Elimination, He States 


Further economies, coupled with the 
beer tax which the House of Representa- 
tives has approved and the Federal gaso- 
line tax, should balahce the Government's 
ordinary budget while emergency appro- 
priations to meet the present situation 
can be financed through bond issues, Rep- 
resentative Byrns (Dem.), of Nashville, 
Tenn., chairman of the House Appropria- 
tion Committe, said Jan. 24 in a radio 
address over a National Broadcasting 
Company network. The address was 
sponsored by the National Committee on 
Civic Education. 


Rising Expenditures 


Tracing the rising cost of Government 
in the post-war years, Representative 
 Byrns declared that it was inexcusable 
and appealed to the voters. to demand 
economy from their representatives in na- 
tional, State and local Legislatures. Dis- 
bursals by all governmental units in the 
country increased from $2,900,000,000 in 
1913 to $13,000,000,000 in 1929, he esti- 
mated. 

State and local governments, Repre- 
sentative Byrns said, have caused the larg- 
est part of the increase in governmental 
costs. National taxes have advanced 15 
per cent while other taxes were increasing 
60 per cent. 

Economy in Congress 


Showing the efforts whicn Congress has 
made to reduce the Federal Government’s 
outlays, he said that at the last session 
Congress cut appropriaticns $1,100,000,000 
under their previous total and that $536,- 
000,000 has been trimmed from the first 
four supply bills reported-at this session. 

By following this line of economy, con- 
tinuing the Federal gasoline tax and en- 
acting the beer bill with ‘ts tax, the ordi- 
nary budget probably ean be balanced, the 
Chairman of the Appropriations Commit- 
tee said. This is essential, he declared, 
because governments, !tixe individuals, must 
live within their incomes. He added how- 
ever, that emergency needs outside the 
ordinary budget might be met by borrow- 
ing. His address follows in full text: 

Extent of Deficit 


The most important and at the same 
time one of the most perplexing problems 
which confronts the administrative and 
legislative branches of the Federal Gov- 
ernment today is that of balancing the 

(budget for the next fiscal year. 

WM The deficits for the fiscal years 1931, 
932, and 1933, that is, the excess of ordi- 
nary Government expenditures over ordi- 
nary receipts. totaled $5,433,000,000, from 
which should be taken $1,351,000,000 ex- 
pended for debt retirement, leaving the 
net total deficit (and consequent increase 
in our public debt on that account) for 
these three fiscal years of $4,082,000,000. 
This sum is approximately equal to the 
entire expenditures of the Federal Gov- 
ernment, including debt retirements, in 
the fiscal year 1931. 

The most unfortunate feature in con- 
nection with the present rate of expendi- 
tures and the present and prospective rev- 
enue is that there is no hope for relief. 
Nations, no more than individuals, can 
permit the outgo indefinitely to “exceed 
their income. Such a condition of affairs 
not only endangers the general credit of 
the Nation as a whole, but it is a serious 


[Continued on Page 4, Column 1.] 
Credit Against Sums 
,Due Railway Opposed 


P) preme Court Asked to Hear 
Excess Earnings Case 


The Richmond, Fredtricksburg & Poto- | 


mac Railroad has filed » petition in the Su- 
preme Court of the United States seeking 
determination of the question whether the 
Federal Government can apply funds ad- 
mittedly due the carrier for services per- 
formed for the Government to payment of 
excess earnings which the Interstate Com- 
merce Commission has found to be due 
from the carrier under the recapture pro- 
visions of the Transportation Act of 1920 

The carrier challenged a decision by the 
Court of Appeals’ for the District of Co- 
lumbia affirming a decre2 which dismissed 
the railroad company’s suit to enjoin the 
Comptroller General of tne United States 
from withholding the amount due the 
railroad and from applying it to the pay- 
ment of the amount which the Commis- 
sion had determined was due as excess 
income. 

It is the contention cf the railroad 
company that money due wider the recap- 
ture clause is a trust fund and that the 
Commission is the sole eppointed trustee 
of the fund. Such fund is not created 
from, nor does it constitute, moneys of the 
United States, the company claims in its 
petition. 

At the time the carrier brought suit, 
the asserted amount due under the recap- 
ture clause had not been reduced to a 
judgment, but while the case was in the 
courts, the United States and the Com- 
mission instituted a separate suit to make 
the order of the Commission effective and 
to secure a judgment for the amount 
claimed. 

The Court of Appeals held that although 
the amount of the unliquidated claim, 
prior to its reduction to a judgment, could 
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Decline in Industrial Production \Cigarette Output 


In Month Is Less Than Normal 


d|Greater Freight Traffic and Gains in Farm 


Prices Also Noted 


peaustn es production declined by less, 
| than the normal seasonal amount dur- | 
ing December, the Federal Reserve Board 
announced as of Jan. 2. | 
As a result of the less-than-seasonal de-| 
cline, the Board’s adjusted index produc- | 
tion at factories and mines moved upward | 
| for the first time since in September, 1932, | 
according to additional information made) 
available. The index in December stood) 
at 66 per cent of the 1923-25 average. | 
Contributing Factors | 

Increased activity at automobile fac- | 
tories perparatory to the introduction of 
new models and a less-than-seasonal de-| 
cline in lumber production were the prin-| 


by Reserve Board 


Smaller for Y ear 


Production of Other Goods 
Liable to Stamp Tax Drops, 
Says Revenue Bureau 


RODUCTION of all manufactured arti- 
ployment &nd pay rolls declined by more cles, including cigarettes, on which 
than the normal amount during the | Federal stamp taxes are levied fell off in 


1932, the Bureau of Internal Revenue 
month, the Board said. The statement! anonunced as of Jan. 23. 
follows in full text: 


The Bureau announced production fig- | 
Volume of industrial production de- 


ures for cigarettes, cigars, distilled spirits, 
: : spirits or wines, snuff, tobacco, oleomar- 
clined in December by slightly less than | garine and playing cards. Additional in-| 
the usual seasonal amount, while factory | formation made available follows: 
employment and pay rolls showed a de- re Bye ye for the -— ~~ 
crease somewhat larger than is usual at| 5°! 2 sronjones cigarettes, down 
per cent from 1931 when 113,449,048,657 
= anana ee salen tatiae Aedioame Uk cigarettes were turned out. In addition 
Be . to these ordinary small-sized cigarettes 3,- 
| ’ 
rag ong es fleas little change | 561,098 large cigarettes were manufactured 
Production and employment.—In De- 


aS against 5,504,233 in 1931 
The decline in normal size& cigar pro-| 


WASHINGTON, WEDNESDAY, JANUARY 25, 1933 


cipal factors contributing the firmness of|cember the Board’s seasonally adjusted 


tone during December, the Board declares. | index of industrial output showed an in- 


Steel production, after cropping off sharply | crease from 65 per cent of the 1923-1925 
in December, has advanced again during| average to 66 per cent, the level prevail- 


the opening weeks of January. jing in September and October. There 
_ Following the lead of industrial produc-|was a substantial increase in output of 
tion, freight traffic dropped off less than is| gytomobiles in connection with the intro- 
ordinary for the season in December, the| quction of new models, and lumber pro- 





duction was twice as great as the shrink- 


age in cigarette output. Ti.e Bureau records 


show that 4,442,891,053 large-sized cigars | 
were manufactured in 1932. a reduction of | 


16 per cent from the i931 total of 5,318,- 
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Board says. Although wholesale prices 
generally fell during December and re-| 
mained practically unchanged in January, | 
wheat and cotton prices have regained 
lost ground this’ month, the statement 
points out. 

Despite the firmness in production, em- | 





‘Creation of Reserves 


By Utilities to Permit 
Flexible Rates Urged 


Larger Revenues During 
‘Good Times’ Favored 
By Wisconsin Public Serv- 
ice Commissioner 








| 
j — 


The creation of “depréssion reserves” by 


public utilities through rates permitting a : 


return in excess of what is needed to at- 
| tract and compensate capital, so that im- 
| mediate rate reductions may be made in 
times of serious depression, was advocated 
Jan. 24 by David E. Lilienthal, member of 


the Wisconsin Public Service Commission, | 


in an address in Washington, D. C., under 
the auspices of the Institute of Economics 
of the Brookings Institution. 


Mr. Lilienthal suggested that during a | 


period of “good times” the State commis- 
sions should be authorized or directed to 
permit a return above that ordinarily rec- 
ognized as proper, and that the excess thus 
received by the utilities should be defi- 
nitely earmarked and not be available for 
dividends. 
Rate-making Theories 

Neither the “fair value doctrine” nor 
the “prudent investment theory,” Mr.) 
Lilienthal said, provides means for es- | 
tablishing flexible utility rates “which may | 
be lowered at a time of falling prices in | 
order to ease the shock to business and | 
to avoid the strangulation which rigid | 
prices produce.” | 

“The applicaton of the fair value doc- 
trine at such a time as this involves many | 
difficulties,” he ssaid. “Should ‘distress’ | 
prices be given weight, in view of the fact | 
that such prices would not obtain if pur-| 
chases were substantial in quantity? Se- 
curing recent price data applicable to the | 
particular company under investigation | 
will often prove impossible, because equip- 
ment sales are almost at a standstill. 


Prices Said ‘Meaningless’ 

“List prices are meaningless in the pres- | 
ent market, and so are quoted or union | 
scale labor rates: If prices in the locality | 
are not available, can prices from other 
parts of the country be properly used, 
either in pricing an appraisal or in de- 
veloping index numbers? Such questions | 
might be multiplied almost indefinitely. | 

“The theory of prudent investment put | 
forward as an alternative, as the rate base, | 
affords relative certainty and ease of ap- | 
plication. But there is the danger that | 
a ‘stabilized rate base would produce sta- 
bilized or inflexible rates, which, as in the 
present situation, might tend to retard 
recovery from a depression. 

“We have then, on the one hand, the, 
economic necessity of flexible utility rates 
which may be lowered at a time of falling 
prices in order to ease the shock to busi- 
ness and to avoid the strangulation which 


| 
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HE conference report on the bill (S. 

5160) making crop production loans 
available from Reconstruction Finance 
Corporation funds in so far as those 
appropriations for 1932 remain unex- 
pended was approved Jan, 24 by the 
Senate and House. 

The measure now goes to the Presi- 
dent. 

The conference report provides for use 
of about $90,000,000 in loans for. crop 
production in 1933. This is a part of 
the original appropriation of  $250,- 
000,000 of Reconstruction Finance Cor- 
poration funds, made when the Corpora- 
tion powers were broadened last year, 
at which time the funds were set aside 
for use by the Secretary of Agriculture 
in aiding agriculture. 

The bill passed the Senate Dec. 22, 
and on Jan. 16 the House struck out 
all after the enacting clause and in- 
serted the provisions of a resolution 
(H. J. Res. 529), reported out of the | 
Committee on Agriculture. The sponsor 
of the House measure, Representative 
Jones (Dem.), of Amarillo, Tex., told 
the House Committee on Rules on Jan. 
9 that under the Smith bill (S. 5150), 
which the Senate passed, there Would be | 
Only $11,000,000 available plus any col- - 


| 





;sonal amount. 


|pay and that stands, as did some other 


Measure Providing Crop laene 


Is Granted Approval of Congress 


| ence report, changes this 
| $90,000,000. 


| to be made for crop production, plant- 


; are to be made for crop. production, 


| Stricken areas not more than $1,000,000 


| Stock.” 


duction showed a less-than-seasonal de- 
cline. In the textile industries there were 
decreases in output in accordance with the 
usual seasonal tendency. Activity at steel 
mills showed a substantial decline in De- 
cember, followed by a seasonal increase 
in the first three weeks of January. 


Working Forces Less 


Invitations to Confer 
On Debts Are Given 
Three Other Nations’ 

Volume of employment in manufactur- 
ing industries decreased from the middle, 


of November to the middle of December Ital 
by somewhat more than the usual sea- 
Working forces were re- 
duced in the clothing, leather, and build- 
ing material industries, while at automo- 
bile factories there was a substantial in- 
crease in employment. 
Value of construction contracts awarded, eet ae te s 
jas reported by the F. W. Dodge Corpora- The American Government has invited 
tion, declined by more than the usual the Italian, Lithuanian and Czechoslovak 
seasonal amount in the fourth quarter,|0Vermments to send representatives to 
\following a nonseasonal increase in the| Washington to confer separately with it 
\third quarter. -Contracts awarded in the|Télative to their war debt payments to 
first half of January showed an increase, the United States, following the debt dis- 
as measured by daily pverage figures, re- Cussiqns with representatives of Great} 
flecting the award of large contracts in Britain early in March, it was announced 
connection with construction of a bridge | tly, Jan. 24, at the Department of 
ot iow. Orion. a invitation, it w xplained 
‘ vitat i yas explained, was 
Tiistatleadie Sree en 4 extended by the Secretary of State, Henry 
in ‘Unceeber ty on amouat semeuhes L. Stimson, with the approval of Frank- 


lin D. Roosevelt, the di j 
smaller than is usual at this season. Sales sentatives of i oe ee ‘alike 


by department stores increased by some- tries who had made r 

equests of the 
| What less than the usual seasonal amount | United states for discussion of their war 
and were smaller than a year ago by 23] depts 
per cent, reflecting in part a decline in , 
prices. 





y, Lithuania and Czecho-| 
slovakia Asked by State 


Department to Send Rep- 
resentatives Here 


Latvian Situation 
Sec; 


rgsary Stimson, i was stated, antic- 
Foreign trade—Value of exports in De-| inates that request for a similar discus- 


cember was smaller than in December,| | - 
*|} sion will be made by th - 
1931, by about one-fourth. For the year! resentative of a = ke ton ' 


as a. whole the decline was about one- : 
third, reflecting decreases ranging, in the eae aes government & sim 
first 11 months, from 8 per cent for| ‘phe discussions, it was said, must be 
concurrent with and conditioned upon 
world* economic problems in which the 
United States and the conferring govern- 
ments are “mutually interested.” ‘ 
By Authorization of Mr. Roosevelt 
Additional information made available 
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House Votes Funds 
For War Department |"ri: apna ete eee oe 


Italian, Lithuanian -and Czechoslovak 

eee nares | governments have called upon the Sec- | 

Measure Provides for 348 retary of State regarding the possibility 
| of a discussion in the near future of the | 


Millions Including Yearly | <ebts. 
- oa f . Under authority of Franklin D. Roose- 
ppropriation or Army velt, the Secretary of State has referred 
eat the representatives of the governments 
The War Department appropriation bill per a to the announcement already 
(H. R. 14199), providing approximately | Ps e that the American Government is 


prepared to enter with the British Gov- 
$348,000,000 for the Department and the/ernment upon the discussion of its debt 


Army for the fiscat year ending June 30,| and that this discussion must be concur- 
1934, passed the House Jan. 24. It now! rent with ae Seneimenet upon the world 
; economic problems in which the two gov- 

-. = Tt er . Ss : ernments are mutually interested. 

as been before the House inter-| Sin : 

a , Discussio 
oe ao eee a the Com-| ‘The Secretary of ‘wale tee elie in-| 
mittee on Appropriations 12 days ago. It formed the re fom 
= ; presentatives of the gov- 
is the fifth of the 11 annual supply meas-| ernments already mentioned that he is 
ures of the session approved by the House | authorized by Mr. Roosevel* to say that he 
and sent to the Senate. will be glad to receive separately in Wash- 

Amendments Adopted 


ington the representatives of the several 
During consideration in Committee of | governments above-menticned for the dis- 
the Whole a, number of amendments were | cussions having a similar scope and pur- 
adopted. There was no separate vote 
sought on the amendment that prescribed | 
that none of the funds in the bill shall 
be used for pay of any one receiving a| 
pension, disability allowance or retirement 





[Continued on Page 3, Column 7.] 
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Medicinal Liquor Bill 
amendments earlier agreed to. Submitted to House 
But the House took separate votes on 
the following: 

(1) To raise from $118,827 to $201,327; Measure Would Remove Limit 
the appropriation for encouragement of 


On Doctors’ Prescriptions 


(Continued on Page 2, Column 6.) A subcommittee of the House Com- 


mittee on the Judiciary on Jan, 24 
amended and reported favorably to the 
full Committee the Celler bill to remove 
the restrictions in the Volstead Act on 
prescription of liquor by physicians and 
to place jurisdiction in the Department 
of Justice to issue the necessary regula- 
tions. 

The law at present places specific limits 
on issuance of prescriptions, limiting 
physicians to one pint of whisky or one 
quart of wine every 10 days. A state- 
ment by Representative Cellar (Dem.), 





lections hereafter made, and that un- 
der his resolution, which the Commit- 
tee wrote as a complete substitute for 
the Senate text, there would be approxi- 
mately $103,000,000. | 

The House text coutained a limitation 
oi the total of the bill to $75,000,000 
and the conference agreement, as finally 
adopted and submitted in the confer- 
amount to 
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Complete 
Readers’ Summary 


As passed by the House loans were 


ing, fallowing, cultivation and harvest- 


. of every article 
ing. As agreed to in conference, “loans 


in this issue will be 
found on Page 2 


—: 


The Readers’ Sum- 
mary is classified by 
topics every day for 
the convenience of 
‘the reader. 


| Turn to Page 2 


planting, fallowing and _ cultivation,” 
omitting the word “harvesting” but 
adding that. “in drought and storm- 


may be loaned for feed for farm live- 


The bill provides that the Recon- 
struction Finan... Corporation is au- 
thorized and directed to allocate and 
make immediately available to the 
Secretary of Agriculture (1) the unex- 
pended balance of the total amount 
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Permanent Gains 
Seen in Proposal 


To Help Debtors 


Report of House Committee T 
On Sumners 


Steagall Measure 
| Reported to House 


|\Committee Approves Extension 
Of Reserve Note Issues 
Secured by Bonds 


HE House Co:nmittee on Banking and} 
Currency on Jan. 24 unanimously or-! 
Bill States | dered a favorable report to the House on 
P the Steagali bill (H. R. 14252) to extend 

It Goes Beyond Immediate | for one year eertain provisions of the; 
¥ e | Glass-Steagall Act, including that author-| 

Needs for Change in Law |izing the issue of Federal reserve notes} 
with Government bonds as security, Chair- | 
man Steagall (Dem.), of Ozark, Ala.,; 


‘Broad’ Provisions stated orally after an executive session of | 
» the Committee. No amendments were 
Made for Railroads «tea 


| he measure 1s similar to one recently 
| passed by tne Senate. It continues also 
Clause to Prevent “Wholesale | Provisions otf the Giass-Steagall Act mak-| 
: ; ._|ing eligible for iediscount with the re-| 
Plundering by Managers IM | serve banks certa‘n types of paper which 

| formerly had not been eligible. 
Representative Patman (Dem.), of Tex- | 
|arkana, Tex., opposed the bill at a hearing | 
preceding the Committee’s action. He de- 
to |clared there are many reasons why the} 
Nation should not have a currency se- 
cured by bonds, and contended that the} 
purpose of the Glass-Steagall Act to make | 


Reorganization of Carriers 
Included, Says Committee 


The Sumners bill (H. R. 14359) 
amend the bankruptcy laws to facilitate | 
readjustment of indebtedness where the | 
debtor is in financial difficulty is framed | 


“with due regard for the present and 
immediately prospective unusual economic 


conditions,” but it is expected to “prove | 


itself. of permanently helpful assistance 
both to distressed debtors and to creditors 
and in line with the public interest,” the 
House Committee on the Judiciary, which 
reported the bill favorably to the House, 
said in its report on the measure, made 
public Jan. 24. 
Purpose of Measure 

“The plan of the bill,” the report says, 
‘is to enlarge and facilitate, as far as is 
consistent with the rights of all parties in 
interest, the opportunities for amicable 
adjustment between debtor and creditor 
for rehabilitation and reorganization.” 

The report says among other things 


‘ 


that there is a broad provision regarding | 


railroads in the bill for a hearing by any 
er.ditor or stockholder with 
confirmation of any plan of reorganiza- 
tion, avoiding the necessity of filing a 
petition of intervention. 

Fixing of Compensation 

Saying that the Interstate Commerce 
Commission is empowered to fix mamimum 
compensation to reorganization managegs, 
officers, parties in interest, committees, or 
other representetives of stockholders for 
services rendered, and reimbursement for 
actual and necessary expenses incurred in 
— railroad proceedings, the report 
adds: 

“This should definitely put a stop to the 
wholesale plundering by reorganization 
managers, both by way of fees and for 
commissions covering new securities.” 

Exemption From Tax 

The report says that while the Com- 
mittee on the Judiciary has no jurisdic- 
tion over revenue matters, it felt that the 
reorganization of railroads is of such na- 
tional necessity at this time that it could 
consider exemption of such 
transfers of stock from the stamp tax of 
the Revenue Act, and it accordingly ex- 
empts new issues, transfers, or exchange 
of securities instant to the reorganization, 
from the provisions of the 1932 Revenue 
Act. ‘ 

“It is the purpose of this bill,” the 
Committee said, “to bring the exercise of 
the bankruptcy powers more in line, from 
a practical and helpful standpoint, with 
the necessities and interest of both dis- 
tressed debtors and of creditors and to 
reduce the expense and delay of admin- 
istration.” 


The plans of the J diciary Committee, 


sponsoring the bill, are to call up the 
bill under suspension of the rules Jan. 30. 
Program in House 

Speaker Garner (Dem.), of Uvalde, Tex., 
asked Jan. 24 when the bankruptcy bill 
will be considered by the House, said it 
would be considered promptly, probably 
under suspension of the rules. The House 
already has set aside Monday, Jan. 30, 
and Tuesday, Feb. 7, for suspension of 
the rules as well as for the routine con- 
sideration of bills on the calendar re- 
quiring unanimous consent for considera- 
tion. Mr. Garner indicated possibility of 
consideration Jan. 30. 

The House leadership. plans are to 
bring up the measure speedily either un- 
der suspension of the rules or under a 
special rule. The Committee report fol- 
lows in full text: 

The Committee on the Judiciary, 
whom was referred the bill H. R. 14359, 


after consideration, reports the bill favor-| 


ably and recommends tat the bill do pass. 
This bill is amendatory of the Bank- 
ruptcy Act of July 1, 1896, as variously 
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Noted in Study of Health Trends 


SHIFT in the seasonal distribution 

of mortalities from Summer to Win- 
ter, a rising death rate from cancer, a 
continuous decrease in infant fatalities, 
and a steady decline in the more com- 
mon diseases are noted in a report of a 
study of health trends in the United 
States just issued by the Public Health 
Service. 

The report, written by Rollo H. Brit- 
ten, Senior Statistician of the Service, 
declares that “one of the impressive phe- 
nomena of the last 50 years has been 
the continuous fall in the case fatality 
of many diseases.” Tuberculosis, diph- 
theria, smallpox, scarlet fever and ma- 
laria mortalities have fallen in “ex- 
traordinary degree.” 

“Reduced virulence of many com- 
municable diseases is one, of the world, 
wide tendencies of the present epoch,’ 
the>report states, in recalling the high 
mortality rates from these maladies in 
previous generations. 

Progress in many fields of medicine. 
Mr. Britten asserts, “is the result of 
definite scientific advances properly ap- 
plied. In other cases changes are part 
and parcel of our altered social exist- 
ence and, in some instances, of muta- 
tions in the natural virulence or inva- 
siveness of the disease itself.” 


regard to) 


issues on | 


to! 
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Senate Lays Aside 
Silver Amendments | 


To Glass Bank Bill 


Votes 56 to 18 to Table Pro- 
posals Described as De-| 
signed to Bring Inflation | 
Of Currency 


The Senate voted in night session Jan. | 
24 to table the Wheeler and Long amend- 
ments to the Glass bill for a 16-1 silver | 


currency ratio, after spending the day dis- | 
|cussing inflationary methods. The vote | 
| to table was 56 to 18. 

Senator Wheeler (Dem.), of Montana, | 
and others had discussed various phases | 
of the economic situation and supporters 
of the amendments were in agreement 
that no other method of reviving the 
country’s business was available. 


Views of Opponents 


Opponents of the silver proposal, how- 
| ever, among them Senators Glass (Dem.), 
of Virginia, author of the banking bill, 
jand Reed (Rep.), of Pennsylvania, re- 
| peatedly urged its rejection as bad legis- 
lation. The Virginia Senator called the 
| silver amendment “foreign” to his bill, and 
Senator Reed insisted the proposal car- 
| ried with it dangers from which the coun- 
| try would be a long time in recovering. 
The Senate had met an hour earlier 
than usual to hasten disposition of the 
| banking bill, but the delay caused Senator 
|Glass to seek and obtain a session con- 
|tinuing into the night to dispose of the 


| silver question. 


| Withdrawal Suggested 


| In this connection, Senator Norris 
| (Rep.), of Nebraska, suggested that the 
lamendment be withdrawn because he 
|feared its defeat and that, he said, would 
{be a “black eye” for silver in the attempts 
to gain a world conference looking to its 
increased use. 

Debate centered around inflation and 
the money, question generally from the 
time the Senate convened as the proposal 
by Senator Wheeler (Dem.), of Montana, 
for remonetizing of silver was the pending 
| question. The Montana Senator asserted 
the current need is for additional pur- 
chasing power “or some purchasing power 
at least” before the Nacion can begin to 
recover economically. 


Discussion of Money Question 


Repeating a “challenge” which he made 
to the Senate upon introduction of his 
silver bill a year ago, Senator Wheeler told 
the Senate that none had come forward to 
show any better method of meeting the 
crisis. 

In this connection, Senator Thomas 
(Dem.), of Oklahoma, declared it made} 
little difference whether Ogden L. Mills; 
continued as Secretary of the Treasury, or! 
whether Senator Glass, the author of the 
banking bill, should be se.2¢ ted to that post 
in the future “if the Senator from Vir- 
ginia agrees with the statement made by 
Mr. Mills” which the Secretary made in 
| testimony before the House Committee on 








2 
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1 Diseases 


The report declares, however, that “un- 
less some radical changes continue to 
give us a population abnormally high 
in the young adult ages—and with the 
reduction in immigration this seems un- 
likely—the death rate, unadjusted for 
age distribution, may be expected to rise, 
even if there should be improvement in 
the rate at each specific age.” 

Concerning the effect of business de- 
pression on moriality, the report calls 
attention to the tavorable showing dur- 
ing the last few years—data for 1932 
were not available at the time the study 
was made—and cbserves that previous 
history gives no support to an antici- 
pated rise in fatalities. 

The major depression cycles in the 
past 50 years have tended to show gen- 
eral subnormal! mortality rates, and “the 
fact that the present phenomenon is 
by no means unique suggests that there 
may, at the end, be an upward turn 
in mortality requiring increased vigilance 
on the part of public health organiza- 
tions.” 

It is pointed out, however, that “no 
satisfactory comparison over a long pe- 
riod of years cau be made for sickness 
or general physical condition, but it is 
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President Holds 
Tax Refund Plan 
Voids Supply Bill 


In Vetoing First Deficiency 
Bill He States Congress 
Has Infringed on Power 
Of Executive Branch 


Disapproval Upheld 
By Vote of House 


Creation of Additional Audit- 
ing Machinery Suggested If 
Congress Desires to Rein- 
force Existing Method 


President Hoover on Jan. 24 vetoed the 
bill CH. R. 13975) known as the First De- 
ficiency Appropriation bill on the grounds 
that the provision of the measure for legis- 
lative determination of individual tax re- 
funds is unconstitutional and invalidates 
the appropriations themselves. 

The President sent his special message 
to Congress returning the bill without his 


approval and accompanied it by a ruling 
of the Attorney General, William D. 
Mitchell, who held that the provision that 


;no refund or credit in extess of $20,000 


shall be made without the approval of the 
Joint Committee of Congress on Internal 
Revenue Taxation infringes upon the Ex- 
ecutive authority in two respects: 


Division of Authority 

First, it takes away authority of the 
Board of Tax Appeals to write decisions, 

Second, it attempts to give to a com- 
mittee of the legislative branch of the 
Government power to approve or disap- 
prove executive action. 

Immediately following reading of the 
President’s message in the House, a mo- 
tion by Representative Byrns (Dem.), of 
Nashville, Tenn., chairman of the House 
Committee on Appropriations, to override 
the veto was defeated, 193 ayes to 158 
nays, short of the two-thirds majority re- 
quired to carry. 

In his message the President says he 
recognizes that refunds of taxes overpaid 
present a subject of constant discussior; 
that there is a natural desire for assuf- 
ance that such funds are correctly made 
and that such assurance would be a re- 
lief to administrative offices dealing wit 
the subject. ’ 9 

“I’ would suggest, however,” he Said, 
“that if the Congress deems the system 
provided by existing laws should be rein- 
forced, it should be accomplished through 
the creation of additional auditing ma- 
chinery and not by Congress undertaking 
executive and administrative functions.” 

President’s Message 

The President’s message follows in full 
text: 

“To the House of Representatives: 

“I return herewith without signature, H. 
R. 13975, An Act making appropriations 
to supply urgent deficiencies in certain 
appropriations for the fiscal year ending 
June 30, 1933, and prior fiscal years, to 
provide supplemental appropriations for 
the fiscal year ending June 30, 1933, and 
for other purposes.” 

“I disapprove of the bill with great re- 
gret, as the appropriat‘ons provided for 
relief and other purnoses are urgently 
needed, and with the hope that the Con- 
gress may early amend the Act. 

“Attached hereto is the opinion of the 
Attorney General who has most carefully 
reviewed the subject. 

Question of Validity 

“The difficulty lies not aione in the un- 
constitutionality of the provisions for leg- 
islative determination of individual tax re- 
funds, but the further fact that in the 
opinion of the Attorney General those pro- 
provisions invalidate thes? appropriations 
themselves. 

“I recognize that refunds of taxes over- 
paid present a subject of constant dis- 
cussion and that there is a natural desire 
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Trade Improvement 
Shown in Six Nations 


Conditions Abroad Reviewed 
By Commerce Department 


China, Australia, France, Norway, Po- 
land and Egypt showed a preponderance 
of favorable business developments last 
week but Japan, British Malaya and the 
Philippine Islands evidenced a majority 
of unfavorable business trends, the De- 
partment of Commerce stated Jan. 24 in 
its weekly survey of world business de- 
velopments. The survey is based on radio- 
grams and cablegrams received by the 


| Department from its foreign representa- 


tives. 

Canadian foreign trade figures for 1932 
indicate a decline in total value as com- 
pared with 1931 but a favorable visible 
balance of trade in 1932 whereas in 1931 
there was a slight adverse balance, the 
Department stated. 

The statement follows in full text: 

The new year has opened in China with 
better commercial outlook, owing to 
stable financial and political 


a 


cipal source of imports last year but in- 
creased competition is being encountered 


| especially from countries with depreciat- 
| ing currencies. 


The situation in Australis 
continues hopeful, with imports and ex 
ports holding at higher levels, with unem 


| ployment reduced and industries operat+ 


ing nearer capacity than in_ several 
months, with improvement in government 
and private finances, and with heavy ag- 
ricultural and pastoral production. | 
Recent financial developments in Japan 


\have not been encouraging; postal sav- 


ings have declined since August, the gov- 
ernment is restricting note circulation 
with increased control of exchange be- 
lieved likely, and security quotations have 
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; Steadily Decline 
As Health Factor 


Reduced Virulence of Com- 
municable Disease Tend- 
ancy of Epoch, Accord- 
ing to Health Service 


{Continued from Page 1.1 e 
necessary to remember * * * that mor- 
tality is not an adequate index of real 
health.” 

The report also contains additional in- 
formtation as follows: 

Expansion of Population 

At the date of the first census, 1790, | 
there were only five cities with popula- 
tions of more than 8,000. Now, there are 


eight with populations of more than 800,- |]; 
000. This phenomenal expansion has a ||} 


momentous bearing on the sanitary his- 
tory of this country, because of increas- 
ing urbanization, changes in racial 
make-up, development of industry, and 
other factors. 

One of the fundamental changes in the 
characteristics of the population has been 
that of its age distribution, reflecting both 
new levels of health and the influence 
of immigration. 


years of age and over has nearly doubled. 
Changing Mortality Rate 

Requisite documents are not available 
for a complete history of mortality in 
this country from pre-Revolutionary days, 
especially in the case of pioneer popula- 
tions and the more remote districts. It 
is to be recalled that registration of deaths 
in this country has lagged behind that 
in other leading nations. No national sTta- 


Between 1850 and the||/ 
present time the percentage of persons 50 |]; 





tistics of mortality were collected before 


1860, and then only at 10-year intervals | 


by census enumerators, such records be- 
ing palpably incomplete. 

In 1880 the registration area was eS- 

tablished, but included only Massachu- 
setts, New Jersey, and a few cities. The 
area became a reality only in 1900, and 
even then was confined to the eastern 
and central sections of the country. 
- Mortality records back of this period 
must be procured from individual cities, 
and are therefore quite unrepresentative 
of a country which was then primarily 
agricultural. Even these are of no great 
help before the nineteenth century. 


High Mortality of Colonists 


Such fragmentary information as is! 
available suggests appallingly high mor- 
tality rates in the seventeenth century 


among colonists. Of 7,500 arriving in Vir- | ]| 
ginia between 1618 and 1625, only about ||} 


1,000 were alive at the end of the period, | 
giving an annual mortality rate far in| 
excess of 500 per 1,000, a large part of | 
*hich was due to warfare and starvation. 

For most of the eighteenth century we 
have records by keepers of burying grounds 
in Boston. They are regarded as quite 
complete, and indicate an average annual 
mortality of about 70 per 1,000 population 
among colored slaves and cf 33 among the 
white population. There were wide fluc- 
tuations in the rates. 

During the Revolution-—in fact, until 
1811—no further records are available for 
Boston; but in the early nineteenth cen- 
tury the rates had fallen to a much lower | 


, 
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Continuance of Inquiry 
On Utilities Proposed 


Planning continuance by the next Con- 
gress of the investigation of holding com- 
pany control of public utilities, Representa- 
tive Rayburn (Dem.), oi Bonham, Tex., 


| Chairman of the House Committee on In- 


terstate and Foreign Commierce, introduced 
Jan. 24 a resolution (H. J. Res. 572), set- 
ting up temporary legislative machinery 


is described | 


Page 1, col. 5 | 


| volving 
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House passes ee bill providing 
$346,000,000 for War Department, including 
Army funds. 
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President’s day at Executive Offices. 
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Prisons 


Identic sentences for identic offenses 
judicial policy with authority vested 
prison officials to mitigate punishment 
convicted criminals advocated by Warden 
New Mexico Penitentiary. 
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Decline in industrial output for month 
less than normal, Reserve Board states. 
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$19,000,000 in three years in California. 
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Further excerpts from transcript of testi- 
| mony before Trade Commission Nov. 15 rela- | 
tive to Manufacturers Light & Heat Co. in| 


Columbia system. 
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allow flexibility of rates urged bv Wisconsin 
Public Service Commissioner. 


Radio 


Denial of a broadcasting license to “Hello 
World” Station and of construction permit 
to ® proposed Louisiana station favored by 


Radio Commission examiner. 
i Page 2, col. 2 


Radio decisions announced by the Fed- 
eral Radio Commission. 


Railroads 


Railway rate decisions announced by In- 
terstate Commerce Commission. 
Page 6, col. 2 
Interstate Commerce Commission defers 
joint rail-barge rates in Southwest. 
Page 6, col. 6 
Supreme Court asked to review case in- 
excess earnings of railroad and 
credit of payments due from Government 
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Two Amendments to Glass Bank Measure 
For Silver Currency Tabled by Senate 


{Continued from Page 1.] 


Banking and Currency in connection with 
extension of the Glass-Steagall Act. 
Senator Thomas appraised the situation, 
therefore, as one where little satisfaction 
could be gained by those who hold the 
conviction that silver must be used and 
that inflationary measures must be em- 


Jevel—21 per 1,000 for the total population| for hearings and other activities after | ployed unless they could convince Senator 


during the period 1811-1820 | 

Gradual Decline in Death Rates | 
- From about 1875 or earlier the rates in 
the large cities of the United States begin 
to exhibit a definite downward trend. 

The most conspicuous phenomenon in 
the history of public health in this coun- 
try has been the reduction in the mor- 
tality from acute communicable disease. 
This tendency is not constant throughout 
the period of our study, nor in all parts 
of the country. 

Among the colonists in Virginia in the 
17th century. mortality was extremely 
high from intestinal diseases, Win- 
ter epidemics which may have been in- 
fluenza, beri-beri, scurvy, and later, small- | 
pox; but the group of common acute com- 
municable diseases, such as measles, scar- 
let fever, and diphtheria, do not seem to 
have been mentioned in the _ historical 
records. 

Prevalence of Smaiipox 

In the 18th century, smallpox was 
extremely prevalent in this country. For 
instance, in 1721 in Boston alone there 
were 850 deaths recorded from this cause, 
giving an annual mortality rate of nearly 
8,000 per 100,000. At least five other 
severe epidemics of smallpox occurred 
during the century. However, records do 
not show inordinate mortality from scar- 
let fever, diphtheria, or measles. 

But in the 19th century mortality 
from these conditions increased to un- 
Precedented altitudes. In Chicago diph- 
theria reached a height of 290 deaths per! 
100,000 in 1880 and scarlet fever of 270 in 
1859. In the Middle West and in the 
South there was a mortality rate from 
malaria far beyond anything which we 
can imagine today, accustomed as we 
are to the ravages of this disease. In| 
facts, “sickness” and “malaria” were 
nearly synonymous. In Chicago in 1854 
the mortality rate from “malaria” was 
105 per 100,000. 


Federal Fund Urged 


To Assist Education 


Authorization of Loans by the 
R. F. C. Urged at Hearing 


Exhaustion of revenues in States and | 
municipalities for support of public edu- | 


cation requires Federal financial aid if 
the education of the youth of the Nation 
is to continue unimpaired, witnesses testi- 
fied before the subcommittee of the Sen- 
ate Committee on Banking and Currency 
at a hearing, Jan. 24, on the George bill 
(S. 5263) to amend the Reconstruction 
Finance Act to provide for loans in sup- 
port of schools. 

Senator Lewis (Dem.), of Illincis, de- 
clared that “school funds in Illinois have 
failed” and that thousands of young peo- 
ple between the ages of 12 and 18 are 
in danger of falling prey to criminal in- 
fluences. The future welfare of the Nation 
is at stake, he pointed out, wehn the 
Public education system breaks down. 

He declared that it was his belief that 
funds of the Reconstruction Finance Cor- 
poration should be available to States, 
municipalities, and local school districts to 
safeguard education. He cited «a doubt 
raised in the minds of members of the 
Reconstruction Finance Corporation as to 
the legality of making such loans but 
which, he said, the proposed legislation 
will clarify. 

Other witnesses urging the bill’s favor- 
able report were: Dr. W:iiiam M. Carr, of 
the research division of the National Edu- 
cational Association; Bess Goodykoontz, 
Assistant Commissioner, United States Of-| 


‘in 


| agricultural credit corporations, and 


the present Congress expires March 4. 
The House on Jan. 19, 1932, adopted a 

resolution (H. Res. 59) authorizing the 

Commitee “to investibgate the ownership 


|and control of stock, securities, or capital 


interests in any public utibty corporations 
engaged in the transportation of persons 
or sale of property, »nergy, or intelligence 
interstate and foreign commerce, by 
holding companies, and so forth.” 


Denial Recommended 
Of Broadcast Permit 


Rejection of Application to 


Build Station Also Favored 


Denial of the application of Hello World 
Broadcasting Corp. (Station KWEA), 
Shreveport, La., for a renewal of its sta- 
tion license and of the application to 
move the station to Baton Rouge was rec- 
ommended by Examiner R. H. Hyde to 
the Federal Radio Commission in a report 
made public Jan. 24. 


| Glass of the need. 

Announcement was made to the Senate 
by Senator Connally (Dem.), of Texas, 
during the discussion, that he was working 
on a measure “for revaluation of the gold 
dollar.” He said he hoped to present it 
soon. 


“It will call for a major operation,” he | 


said, “but under current conditions a 
major operation is the only sort of thing 
{that will do any good. It will cause a 
|disturbance when it becomes effective. 


That is undoubtedly true, yet every piece | 


of major legislation causes such a dis- 
| turbance temporarily.” 
| Denies Delay Intended 

In opening the debate, Senator Wheeler 
denied that the silver amendment was be- 
| ing offered as a means of delaying action 
on the banking bill. On the contrary, he 
said, it was germane to the legislation 
and “it presents the only way that I see 
now to compel consideration of the silver 
question at this session.” 

Senator Brookhart (Rep.), of Iowa, re- 
minded the Senate that he had long con- 


| with the whole economic problem, if not 
lat the bottom of it, was the plight of the 
|farmers. Inflation was regarded by the 
|Iowa Senator as necessary. 
Questioning the proposal of Senator 
| Connally, Senator Glass asserted that de- 
|preciation of the dollar would not raise 
|commiodity prices, that it would “so de- 
grade our currency as to bring fuin to 
| wage earners and those on a fixed salary. 
“If the views arene here today,” he 
continued, “are to prevail, 
approaching the brink of absolute wreck- 
age without question of a doubt. If pri- 
vate contracts may be abrogated by a law 


| properties confiscated by means of taxa- 
tions and there will be no more of them. 
|any approach to such views by Congress, 


God have mercy on the Secretary of the 
| Treasury when he shall be compelled a 





few months from now to refund $11,000,- | 
I should like to be| 


000,000 of obligations. 
told where he would find is clients.” 
Discusses Silver Problem 

Senator Reed (Rep.), of Pennsylvania, 
also questioned the remonetization of sil- 
ver on a basis of 16 to 1 as “nothing more 
nor less than an attempt to peg the price 
of silver against the entire world.” He said 


said silver would acquire an unofficial value | 


tended for an increase in purchasing power | five times its present value, that the surplus 


and repeated statements that bound in 


Testimony of the applicant, Mr. Hyde | 


stated in conclusion, discloses the equip- 
ment is incapable of operating. Other 


evidence does not seem adequate assur- | 


ance that the operation of KWEA at 
Baton Rouge would serve the public in- 
terest, Mr. Hyde states. 


Denial of the application of W. H. Allen | 
& Co., Alexandria, La., for a construction | 


permit was also recommended in the 
same report because of small capital in- 
vestment and financial ability of the ap- 


plicant, and lack of experience or train- | 
The application | 


ing for the _ business. 
called for a frequency of 1,210 kilocycles, 


;100 watts power, and daytime hours of | 
| operation. 


Crop Loan Measure 
Is Passed by Congress 


[Continued from Page 1.] 
authorized to be allocated under the Re- 
construction Finance Corporation Act, 
less any such amount heretofore used in 
connection with the creation of regional 
(2) 
all amounts received from repayment of 
loans or advances heretofore made by the 
Secretary of Agriculture under that 
amended Act. 

These amounts so 


made available to 


|the Secretary of Agriculture will be ex- 


pended by him in these loans under the 
Smith-Jones bill to the farmers during 
the year 1933, on such terms and condi- 
tions as the Secretary of Agriculture shall 
prescribe. First liens on all crops grow- 
ing, or to be planted and grown, or on 
livestock, are to be security. 


fice of Education; Edward F. McGrady, of 
the American Federation of Labor; Mrs. 
William T. Banerman, legislative chair- 
man, National Congres ot Parents and 
Teachers; Herert Wood, cf the same com- 
mittee, and Mrs. Mark Lansburgh, rep- 
resenting the National Council of Jewish 
Women. 

The bill proposes to amend section 201 


of the Reconstruction Finance Corporation | 


Act to authorize and to empower the Cor- 
poration to make loans to States, counties, 
municipalities, and school districts or- 
ganized pursuant to Stae iaw, to aid in the 
support and maintenatice of public schools, 
such loans to be made through the pur- 
chase of securities, or otherwise, and to 
be secured by a pledge ci 
rived from taxes heretoicre 


or hereafter 


imposed pursuant to State law or other-J 


wise secured to the satisfaction of the 
Corporation. 


revenues de-| 


UNITED 


Silver of the world would be sold in this 


In the CONGRESS of the 


STATES 


Proceedings of Jan. 24, 1933 


The Senate 


HE Senate met at 11 a. m., Jan. 24, 
with the Glass Banking Bill as its 
unfinished business, and with an amend- 
ment by Senator Wheeler (BDem.), of 
Montana, proposing remonetization of 
silver the pending question. (Discussion 
of Glass bill on page 1.) 
Senator Reed (Rep.) ci Pennsylvania, 
obtained unanimous consent for notifica- 


Marine nominations that had been con- 
firmed by the Senate. This order was 
necessary to waive Senate rules with- 
holding such notifications until after two 
succeeding executive sessions of the Sen- 
ate had been held. 

v 

The Senate was informed by Sena- 
tor Glass (Dem.), of Virginia, that he 
intends to move to table all amendments 
to the banking bill that are “foreign in 
character.” 

Senator Wheeler discvssed his silver 
amendment. 

Discussion of the silver proposal con- 
tinued with Senators Brookhart (Rep.), 
of Iowa; Thomas (Dem.), of Oklahoma; 
Connally (Dem.), of Texas; Glass 
(Dem.), of Virginia; Gore (Dem.), of 
Oklahoma; Shipstead (Farmer-Labor), 
| of Minnesota; Reed (Rep.), of Pennsyl- 
| vania; Barkley (Dem.), of Kentucky; 
| Lewis (Dem.), of Illinois; Norris (Rep.), 
of Nebraska, and Blaine (Rep.), of Wis- 
consin, participating. 

A message from the House announced 
favorable action by that body on 
the conference report on the crop loan 
bill (S. 5160). (Discussion on page 1.) 





v 
A message from the President trans- 
| mitted nominations to the Senate for 
| consideration. 

The Senate agreed to the conference 
report on the crop loan bill. 

Senator Johnson (Rep.), of California, 
felicitated Senator Norris on ratifica- 
tion by the States of the Twentieth 
(“lame duck”) Amendment to the Con- 
stitution which the Nebraska Senator 
had sponsored. 

The silver amendments were tabled 


| as the Senate met in night session. 


tion of the President of Army, Navy and | 


House of Representatives 
Tae House met at noon, Jan. 24. Rep- 

resentative Howard (Dem.), of Co- 
lumbus, Nebr., chairman of the Com- 
mittee on Indian Affairs, called up a 
conference report on a bill (H. R. 8750 
relating to restrictions applicable to the 
Indians of the Five Civilized Tribes of 
Oklahoma. The report was adopted. 


v 

Representative Jones (Dem.), of 
Amarillo, Tex., chairman of the Com- 
mittee on-Agriculture, called up a con- 
ference report on the crop production 
loan bill (S. 5160, amended after. its 
enacting clause by provisions of H. J. 
Res. 529.) The conference report was 
adopted. (Discussion of this is printed 
on page 1.) 

Representative Collins (Dem.), of 
Meridian, Miss., chairman of the House 
Appropriations subcommittee. on the 
War Department appropriation bill (H. 
R. 14199), moved the House go into 
Committe of the Whole to consider that 
mea™ure, and consideration of the bill 
for amendments was resumed. (Discus- 
sion of the bill is printed on page 1.) 


v 


After adopting a number of amend- 
ments, the House passed the War De- 
partment Appropriation bill and sent it 
to the Senate. The President’s message 
of veto of the first deficjency bill was 
then laid wefore the House and read 
and discussion followed. (Full text of 
message on page 1.) 

Representative Byrns (Dem.), of 
Nashville, Tenn., defended the consti- 
tutionality of the vetoed deficiency bill. 
The House followed with a roll call on 
a motion by Mr. Byrns to pass the bill 
notwithstanding the veto. The vote was 
193 ayes to 158 nays. 


v 


Speaker Garner (Dem.), of Uvalde, 
Tex., submitted a report from tHe De- 
partment of State announcing ratifica- 
tion by the State of Missouri of the 
so-called “lame duck” amendment to 
the Constitution. The House at 6:24 p. 
m. adjourned until noon, Jan. 25. 
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| country, that it would constitute giving a 
{cash bonus to India and, perhaps, China, 
| and would relieve Great Britain of an em- 
barrassing contract. 
| The Pennsylvania Senator maintained 
further that if serious consideration were 
} given such a proposal, “panic and crisis 
| would be precipitated,” thet a flow of capi- 
tal from this country would result, and 
; that an injury would be done to American 
credit from which it would not recover for 
a century. 

Senators Barkley (Dem.), of Kentucky, 
and Lewis (Dem.), of [llinois, opposed the 
attaching of the silver proposal to the 
proposed bill, asserting that it deserves 
| Separate and prolonged discussion. 


Abolition of Reserve System 
Is Proposed in Resolution 


A resolution (H. J. Res. 569) to repeal 
| the Federal Reserve Act and declaring that | 
| “‘the Federal Reserve Board is hereby 
abolished” was introduced Jan. 24 by Rep- 
|resentative McFadden (Rep.), of Canton 

Pa., ranking minority member of the} 
House Committee on Banking and Cur- 
|rency. 

It would direct the Secretary of the 
Treasury to wind up the affairs of the 
Federal reserve banks ‘established under | 
} authority of the Federal Reserve Act, and | 
would “take effect immediately after the! 
date of its enactment.” It was referred! 
to the Banking and Currency Committee. | 








Record of Legislation 
Pending in Congress| 


Bills Introduced and Changes 
In Status Announced 


Appropriations 
in status: 
13975. First deficiency apprn. bill. 
Passed H. Jan. 4. Passed S. Jan. 12. Vetoed 
Jan. 24. 

H. R. 14199. War Dept. apprn. bill. 
H. Jan. 24. 

Banks and Banking 
Bills introduced; 

H. R. 14372. Kopp. Authorizing R. F. C. 
| to make loans to farmers to refinance farm- 
mortgage indebtedness; Banking and Cur- 
rency. 

H. R. 14375. Hall of Til. To authorize R. 
F. C. to make loans to bankruptcy depositor- 
ies in receivership; Banking and Currency. 

Bridges 
Bills introduced: 

S. 5486. Dill. Columbia River, five miles | 
upstream from City of The Dalles, Oreg., 
bridge: Commerce. 

H. R. 14377. Kemp. 
' or near Baton Rouge, La., bridge; 
and Foreign Commerce. 

H. R. 14378. Kemp. 
or near Baton Rouge, La., 
and Foreign Commerce. 

Financ 
Bills introduced: 

H. R. 14374. Dies. To restore normal pur- 
chasing power of dollar and raise commodity 
prices through an expansion of currency by 
using silver to broaden metallic monetary 
base; Coinage, Weights, and Measures. 

Foreign Relations 
Bills introduced. 

H. J. Res. 568. Temple. Appropriation for 
expenses of participation by U. S. in Third 
Internat]. Conference on Private Aerial Law; 
Foreign Affairs. 

Government Employes 
Bills introduced: | 
Res. 238. Shipstedti. Relating to leave 
with pay for employes of G. P. O.; Printing. | 

S. 5493. Shipstead. Granting sick leave to 
employes of G. P. O.; Printing. 

Judiciary 
Changes in status: 

H. R. 14359. To amend act to establish uni- 
form system of bankruptcy throughout U. 5S. 
Reptd. to H. Jan. 23 
Bills introduced: 

H. R. 14376. Hall of Il. 
establish uniform system 
| throughout U. S.; Judiciary. | 

H. R. 14379. Pesquera. To amend act| 
to permit U. S. to be made party defendant | 
in certain cases; Judiciary. | 


Changes 
Hw. RB. 


Passed 


Mississippi River at 
Interstate 


Mississippi River at 
bridge; Interstate 





To amend act to| 
of bankruptcy 


} National Defense 
Changes in status: | 
H. R. 14243. To authorize increase in limit 
| of cost of one aircraft carrier. Reptd. to H. 
| Jan. 23. 
| Prohibition 
| Changes in status: | 
H, R. 13742. To provide revenue by taxation 
of certain nonintoxicating liquor, Passed H. 
Dec. 21. Reptd. to S. Jan. 23. 


Railroads | 





introduced: 
14373. 
(3) and 


| 
Bills 

| H.R. 

| Comm 


To amend para- | 
15 of Interstate 
Interstate and 


Rayburn. 
(4) of sec, 
as amended; 


Commerce Act, 
Foreign Commerce, 


| ton 
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House Votes Funds 
For War Department 


Measure Provides 348 Million 
Including Army Appropriation 


(Continued from Page 2.1] 
breeding of horses for the Army, finally 
rejectud by the House by a viva voce vote. 

(2) Increase from $5,822,159 to $6,354,- 
348 the fund for the Officers Reserve 
Corps (Organized Reserve); House finally 
adopted amendment by 207 ayes to 156 
nays. 

(3) 
zens military training camp to enable 
training of 37,500 men; 
adopted by 202 ayes to 158 nays. 

(4) Amendment changing the basis for 
computing the longevity pay of Army of- 
ficers commissioned since 1922, which its 
sponsor, Representative Taber (Rep.), of 
Auburn, N. Y., said would save the Fed- 
eral Government $3,500,000 a year 
finally adopted by the House by 161 ayes 
to 81 nays. Mr. Taber said this would 
affect 5,064 officers, about half of the to- 
tal officers of the Army. The amendment 
provides that iongevity service be com- 
puted from the date when the officers are 
commissioned, without including service 
in the ranks, in West Point and in the 
National Guards, as is done at present 
in the case of officers commissioned since 
1922. 

(5) 
use of: Government automobiles by 


Amendment aimed at eliminating 
the 


| Secretary of War and Army medical of- 
| ficers; rejected by 109 nays to 10 ayes. 


A motion to recommit was defeated and 
the bill passed viva voce. 


Production of Uniforms 


A paragraph providing that not more 
than 10 per cent of the amount authorized 


for manufacture cr production of wearing | 


apparel for enlisted men of the Army shall 
be expended for making such apparel in 
Government factories was stricken from 
the bill on a poii:t of order by Representa- 
tive Ransley (Rep.), of Phiadelphia, Pa. 

An amendmeni by Representative Shan- 
non (Dem.), of Kansas City, Mo., to pro- 
hibit the use of any of the funds for mak- 
ing such uniiorms in Government factories 
then was defeated, 76-to 117. 

An amendment by Representative Taber 
(Rep.), of Auburn, N. Y., to revise the 
method of compuiing longevity pay in the 
Army, which he said would effect sub- 
stantial savings, was adopted, 60 to 44. 
The amendment would exclude from con- 
sideration, in computing longevity of serv- 
ice, certain forms of service heretofore in- 
cluded. 


Other Proposals Cited 

A proposal to provide $10,000.000 to 
bring back from France the bodies of 
American soldiers buried there, offered 
by Representative Browning (Dem.), of 
Huntingdon, Tenn., was ruled out on a 
point of order. 

An appropriation of $14,817 for continu- 
ing establishment of Petersburg National 
Military Park at Petersburg, Va., was cut 


| to $4,817 by adoption of an amendment 


by Representative Stafford (Rep.), of Mil- 
waukee, Wis. » 

Representative Hull (Rep.), of Peoria, 
TIll., offered an amendment to increase 
from $39,388,129 to $60,000,00 the fund for 
river and harbor work. He declared the 
fund in the bill as reported would pro- 
vide only about $11,000,00 for new con- 
struction. This would throw out of work 
75,000 men, now employed on such proj- 
ects, he said. 

Several members spoke in oposition to 
the amendment, urging that Government 
expenditures be held down. 

The Hull amendment. was defeated by 


a vote reported by the Chair as 16 ayes! 


to 104 nays. 


Rejects Flood Control Increase 

The House rejected also an amendment 
by Representative Montet (Dem.), of 
Thibodaux, La., to increase from $19,653,- 
424 to $25,000,000 the fund for flood con- 
trol on the Mississippi River and tribu- 
taries. 

An amendment by Representative Blan- 
(Dem.), of Abilene, Tex., to elimi- 
nate authorization for the Secretary of 
‘War and medical officers to have automo- 
biles assigned for their exclusive use, at 
Government expense, was adopted by a 
vote of 51 to 27. 


Appropriation of $2,500,000 for citi- | 


House finally | 


Care of Transient 


National Problem 


Federal Provision for Re- 
lief Urged at Hearing Be- 
fore Senate Committee on 
Manufactures 


The problem of caring for transient 
unemployed is “distinctly a national prob- 
lem,” the Senate Manufactures subcom- 
mittee considering relief legislation was 
told, Jan. 24, by Nels Anderson, instructor 
in sociology at Columbia University, N. Y. 

“The ‘States will not appropriate their 
;own iunds to take care of somebody not 
of their State,” the witness asserted, 


adding that transients are being driven 
cut from'some States. 

Various other witnesses supported Mr. 
Anderson’s contentions. The advisability 
of caring for transient boys in Army 
camps was questioned during the course 
of the hearings. 


Increase in Itinerant Job Hunters 


' Mr. Anderson described to the Commit- 
;tee a census of relief agencies concerning 
transients, estimating the total homeless 
in the country now at 1,500,000 to 2,000,- 
000. He emphasized the increase in the 
number of young women transients and in 
transient boys, and.pointed out that fewer 
facilities are available for the women 
than for boys or men. The number of 
jtransient girls is increasing more rapidly 
|than of boys, he said. . 

| Figures as to ejection of trespassers on 
the Southern Pacific Railway presented 
for the Committee record by Grace Ab- 
bott, Chief of the Children’s Bureau, 
showed an increase of from 78,099 in 1927 
to 683,457 in 1932. 


Protection of Transient Girls 


Dorothy E. Wysor, secretary, Traveler’s 
Aid Society. Los Angeles, testified in re 
gard to her experience that care and pro- 
| tection given to women and girl trans 
sients in spite of their increasing number 
is better than other groups.. Girls and 
women can not just be thrown out of a 
city, she said. 

Shé called attention to rude camps set 
up throughout California and to the 
health problems they create. She men- 
tioned also cooperatives of unemployed 
with 72 units in the States with a plan 
of exchange of food for service. She de- 
scribed this as a “method by which they 
can live, while not satisfactorily, at least, 
can maintain existence.” 


Problem for National Solution 


“You regard this as a Federal prob- 
lem?” questioned Senator La Follette 
(Rep.), of Wisconsin. 

“Yes, I do,” replied Miss Wysor. “I feel 
that if Federal relief came in some form 
transients would not be so attracted from 
one section to another.” 

“As the problem grows is there a cor- 
responding increase in community hos- 
tility?” asked Senator La Follette. Miss 
Wysor testified that such was the case. 

Geographical Intensity of Problem 

Owen R. Lovejoy, of the Children’s Aid 
Society, New York, told the Committee 
| that the transient youth problem is much 
more extensive and severe in the west, 
southwest and south than in the north- 
}east industrial sections of the country. 
|He emphasized the health problem and 
the moral problem presented. 
| Mr. Lovejoy questioned the advisability 
of placing boys in Army camps by force, 
| stressing the point as to how the boys 
|could be retained in the camps. He said 
| that with Federal funds « plan of diversi- 
| fied training and supervision could be 
worked out. 

Camps for Transients Opposed 
| J. Prentice Murphy, executive director, 
| Children’s Bureau, Philadeiphia, said that 
|“an increasing portion of our population 
| is becoming almost nomadic in character.” 
| He supported in principle the bill to pro 
vide funds for care of transients, stating 
| that the problem was a national respon- 


(Continued on Page 3, Column 7.] 
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» Economic Effects 


Of 30-hour Week 


Cited at Hearings 


Legality of Proposed Legis- 
lation Also Questioned 
Before Subcommittee of 
Senate Judiciary Group 


“Committees of both Houses of Congress | 


continued, Jan. 24, to hear witnesses for 


and against the legislation proposing to| 


establish nationally a policy of a 30-hour 
work week. Subcommittees of the House 
and Senate, respectively, were given views 
as to the economic effects of the proposed 
legislation and the Senate Committee, in 
addition, listened to an argument against 
the constitutionality of the Black bill 
(S. 5267). 

Clarence A. Miller, assistant general 
counsel for the American Short Line 
Railroad Assoication, while expressing ap- 
proval of the projected policy, asserted 
the only way it could be accomplishe@ 


- was through amendment of the Consti- | 
the Supreme | 


tution. He asserted that 
Court of the United States could never 
be exepcted to uphold the Black bill in 
the light of decisions which he cited. 


Legality Is Questioned 

Mr. Miller, testifying before the Sen- 
ate Committee, said he wanted to stress 
the fact that legislation controlling in- 
terstate commerce, which the Black bill 
seeks to accomplish, had to be directed 
either at the instrumentalities of inter- 
state commerce or at the products. He 
could conceive of no method by which 
Congress could reach the products in this 
instance where by their nature their 
legality and value could not be questioned. 

An authorized summary of Mr. Miller's 
prepared statement follows: 

“With the exception of the so-called 
child labor laws, the attempt of the Fed- 
eral Government to regulate the condi- 
tions under which commodities may be 
produced. manufactured or mined, as a 
condition precedent to their transporta- 
tion in interstate commerce, is a new de- 
parture. 


Cites ‘Commerce Clause’ 


“Such regulation by Congress must, in | 


peace time, if at all, be predicated upon 
and be under the ‘commerce clause’ of the 
Constitution. 

“So far, regulation by Congress under 
the commerce clause of the Constitution 
has been chiefly directed either at the in- 
strumentalities of commerce, /or at the 
actual products or subjects of’ that com- 
merce. 

“Congress, 


in this wise, controls the 


railroads so far as they are instrumentali- | 
It has also | 


ties of interstate Commerce. 
exercised indirect control over the lot- 
tery business (Lottery Cases, 188 U. S. 
321). Likewise, it has indirectly con- 
trolled the preparation of adulterated or 
misbranded foods and drugs, by prohibit- 
ing the transportation of these products 
in interstate commerce. 

“In all of these instances the basis of 
the regulation has been some inherent 
quality in the character of the thing 
regulated, either as an instrumentality or 
as a product of interstate commerce. 


Authority Denied 


facture, and not because of any inherent 
qualitysof the goods themselves, has been 
expressly denied. 

“The court makes it perfectly clear in 
certain cases that the regulation of the 
hours of labor in mines, quarries, mills, 
workshops, factories, forests, etc., within a 
State is completely the business of the 
State governments, and Congress can not, 
in fhe guise of a tax or the regulation 
of interstate commerce, regulate such, re- 
gardless of the high purpose of such legis- 
lation. 

“In United States v. E. C. Knight Com- 
pany (156 U. S. 1) the Supreme Court 
held that the authority of Congress over 


sf i 


interstate commerce can not be extended | 


to the manufacture of goods, simply be- 
cause they are later to be used or trans- 
ported in interstate commerce. 


Declared Power of States 


“It can hardly be conceived, however, | 


Rates Authorized | 
For Seatrain Line 


iI. C. C. Approves Joint Sched- 
ules With Railways on 
Cargoes to Southwest 


sels designed for transporting railway cars 
between the ports of New York, Havana, 
and New Orleans, was authorized by the 
Interstate Commerce Commission Jan. 24 
to enter into through routes and joint rates 


with the railroads for traffic moving be- 
tween New York and the Southwest, with- 
out observing the long-and-short haul 
provision of section 4 of the Interstate 
Commerce Act. (Fourth Section Order 
No. 11115.) 

This action permits the company to 
charge lower rates between origin and 
destination ‘points than to those interme- 
diate thereto. In granting the authority 
the Commission pointed out that its action 
was in no wise to be construed as being 
approval of the rates involved, nor a 
prejudgment of its investigation of the 
Seatrain activitie: now before the Com- 
| mission. 


Trade Improvement 
In Six Countries Is 


Noted During Week 


|Business Conditions Abroad 
Reviewed in Survey of 
Various Nations by the 
Commerce Department 


[Continued from Page 1.] 


fallen., The weakening trend of native 
products in British Malaya has hampered 
| business; the foreign trade balance ‘re- 
mains unfavorable though somewhat re- 
duced by the general restriction in busi- 
ness. Further 
demand and low prices for Philippine 
products made the outlook in the Islands 
|unpromising and purchasing power has 
| declined; foreign trade is estimated to 
have declined about 14 per cent in value 
last year, with imports particularly af- 
fected. ' 

Several French industries have main- 


better during December and foreign trade 
gained slightly the principal deterrent to 


the rising budget deficit and the conse- 
quent likelihood of tax increases. 
slight improvement was recorded in Nor- 
way during the past year and definite 
progress depends on the international sit- 
| uation; shipping has improved, however, 
the import surplus is lower, and produc- 


position of several industries. 
Reserves at the Bank of Poland 

creased somewhat during December but, 

jowing to the rise in circulation and de- 





during November recorded a favorable bal- 
ance and the adverse balance for 11 
months was reduced as compared with the 
| previous year. Canadian foreign trade 
| during 1932 showed a considerable decline 
in value, but the drop in exports was sub- 
/ stantially less than that in imports, caus- 


|ing a favorable visible balance of trade | 

“The authority of Congress to prohibit | as against a slight adverse balance in the | 
the transportation of goods simply be-| previous year; exports of apples showed | 
cause of some previous condition of manu-|a striking increase last year and exports | 


|of canned goods also advanced. 
‘Issuance of Reserve Notes 


| Secured by Bonds Favored 


{Continued from Page 1.] 


more currency available for the use of 
business had not been attained. 


If the bill should be approved, Mr. | 


Patman said, it should first be modified 
to sanction only continuance of the bond- 
secured reserve notes now outstanding, so 
as to avoid further deflation of the cur- 
rency supply, and to prohibit further re- 
serve note issues secured by bonds. He 
jurged also that interest be charged on 
|the reserve notes, and that the, Govern- 
ment issue more currency to increase the 
|supply, which he declared to be inade- 
quate. 


| Representative Goldsborough (Dem.), of 


Seatrain Lines, Inc., wnich operates ves- ; 


slackening of foreign | 


tained improvement, railway traffic was | 


further gains is the general concern over | 


Only | 


tion agreements have strengthened the | 


in- | 


mand obligations, the percentage of cover | 
was unchanged. Egyptian foreign trade | 


President Holds Tax Refund Clause 


| (Continued from Page 1.). 
for assurance that such refunds are cor- | 
rectly made. Such an assurance would, I} 


am sure, be a relief to administrative offi- | 
| cers having to deal with this difficult sub- ; 
ject. I would suggest, however, that if | 
the Congress deems the system provided ; 
by existing laws should be reinforced, it | 


should be accomplished through the crea- 
tion. of additional auditing machinery and 
not by Congress undertaking executive and | 
administrative functions. 

(Signed) HERBERT HOOVER.” 

“The White House Jan. 24, 1933.” 

The Attorney General’s opinion follows 
in full text: 

Sir: I nave your letter of Jan. 23, re- 
lating to the urgent deficiency bill, H. R. 
13975, recently passed by both Houses of 
Congress and submitted for your ap-| 
proval. 

You call particular attention to the 
paragraph appropriating a lump sum for 
refunding taxes illegally or erroneously 
collected, and ask for my comment upon 
it. It is as follows: . 


| “Bureau of Internal Revenue: Refund- 
ing taxes illegally or erroneously collected: 
For refunding taxes illegally or erro- 
neously collected, as provided by law, in- 
cluding the payment of claims for the 
fiscal year 1933 and prior years, $28,- 
000,000: 


| 





| “Provided, Tnat a report shall be made 
|and alphabetically arranged of all dis- 
bursements hereunder in excess of $500) 
;as required by section 3 of the Act of 
May 29, 1928 (U. S. C., Supp. V, title 26, | 
section 149), including the names of all 
persons and corporations to whom such 
payments are made, together with the 
amount paid to each: 

“Provided, that no refund or credit of | 
any imcome or profits,- estate, or gift tax 
jin excess of $20,°CU shall be made after 
the enactment of this act until a report 
\thereof giving the name of the individual, 
trust, estate, parinership, company, or 
corporation to whem the refund or credit 
\is to be made, the amount of such re- 
fund or credit, end the facis in connec- 
tion therewith are submitted by the Com- | 
missioner of Internal Revenue to the} 
|Join Committee on Internal Revenue 
Taxation and action thereon taken by 
said Commiuitee. 

“The said Committee or its duly author- 
ized staff snall have full access to all the 
papers and shall examine into and pass 
upon the case, and no refund or credit 
in excess of $20,000 shall be made until 
ithe Joint Committee on Internal Rev- 
lenue Taxation shall have so passed on 
}such refund or credit, fixed the amount 
thereof, and made its report ‘to the Com- 
missioner of Internal Revenue; and no 
refund or credit in excess of $20,000 shall 
be made without the approval of said 
| Committee. 

“This proviso shall not apply to re- 
|funds’ or credits made pursuant to a 
judgment of a court having jurisdiction 
over the subject matter, or a decision of 





‘to Congress by internal revenue districts | 





the United States Board of Tax Appeals, 
which has become final.” 

Question arises at once whether the 
|proviso authorizing the Joint Committee | 


| Pp | 
lof Congress to make the final decision as | appropriations from time to time to pay 


| specific claims which it deems just. Dealt 


|to whether refunds over $20,000 shall be 
|made and to fix the amount thereof pre- 
‘sents constitutional objections. 

| 
| System of Examination 
Set Up in Treasury 


By other existing legislation the Con- 
gress has set up in the Treasury Depart- 
ment an administrative system of exam- 
ining into claims for refund of taxes al- 
leged to have been erroneously or illegally 
| collected, and authorizing the administra- 
tive allowance of such claims, and the 
| system in force involves the appropria- 
'tion from time to time of lump sums, not 
‘for any particular claimi, but available 
generally for administrative repayment of 
| taxes determined in the Treasury to have 
been illegally or erroneously collected. This | 


that, even with a full consideration of |Denton, Md., a member of the Committee, | legislation establishes administrative or ex- | 


present economic conditions, the court 
would hold that Congress could legislate 
upon a matter over which it has no juris- 
diction—namely, the manufacturing, min- | 
ing, production, etc., of commodities. This | 


is a police power completely reserved to |““reflation” legislation if it were added to | ficers in the Treasury Department charged | 


the States. 

“If it be desirable that Congress legis- | 

late with reference to hours of labor in| 

industry the better procedure would seem | 

to be to set the machinery in motion to 

obtain the necessary amendment to the 

Constitution, and thus determine whether | 

Bi the people desire that it have such power.” 
Furniture Makers’ Views 


P hI. Tiedlebaum, of New York, director 
‘of the National Furniture Manufacturers 
Association, spoke in support_of the prin- 
ciples of the Black bill. He said capital 
and industry could gain greater profits 


* 


through adoption of a regulated work | tral Falls, R. 1., testifying before the | 
week and yegulated wages with a stated | 


minimum. 
He said numerous problems confronted | 


industrial leaders who were in sympathy | 4nd power of Congress to help solve an | 


with the shorter week plan, and that they 
could accomplish little 
None of the industries could 
short week program for itself, he stated. 

The Southern Pine Association was said 


|contended that the bill should be passed 
las a step toward “reflation” legislation 
;which should follow the pending measure. 
.Mr. Patman said he _ believed there 


would be a better chance of getting the 


the bill under consideration. 


are entirely depeiident upon the mills and 
when they operate they furnish employ- 
ment for the communities. A six-hour 
day would greatly increase the burden of 
expense because of the loss of time in 
Starting operations and in most communi- 


| ties double shift operations would be im- 


practicable becavse the communities have 
been built up upon normal single shift op- 
erations of such mills.” 
Favors Measure 
Representative Condon (Dem.), of Cen- 


House Committee on Labor Jan. 24, ap- 
proved the Connery bill (H. R. 14105) as 
legislation that is clearly within the duty 


important economic problem. He said 


by themselves. | he believed his industrial State of Rhode | 


adopt a|Island would overwhelmingly favor such | approve executive acts. 
a law. 


He said that while manufacturers un- 


}ecutive furictions, and the process of ap-| 
| plying and executing the law involves ad- | 
| ministrative and executive action. | 
| Under the proviso in the urgent de- 


| ficiency bill the action of the executive of-| 


with the duty of executing the law respect-| 
jing refunds, would be subject to review by | 
{a joint committee of the Congress, and 
the members of that committee would ex-| 
}ercise final authority and»make the de-| 
| cisions as to whether refund should be} 
; made and in what amounts. 
| The Constitution of the United States; 
divides the functions of the Government 
}into three great departments, the legisla- 
| tive, the executive, and the judicial, and 
| establishes the principle tiat they shall be 
| kept separate and that neither the legis- 
lative, executive, nor judicial branch may 
exercise functions belonging to the others. 
The proviso in the urgent deficiency bill 
violates this constitutional principle. It 
attempts to entrust to members of the legis- 
lative branch, acting ex officio, executive 
functions in the execution of the law, and 
| it attempts to give to a committee of the 
legislative branch power te approve or dis- 


If the functions to be performed by the 
| joint committee are administrative or 


to be opposed to the Black bill by its) doubtedly must know when they violate | executive in character, the bill is subject 


general counsel, R. C 
stated enactment of 


Fulbright, who| Such a law, he felt that too great a bur-| to the further objection that the selection 
legislation of the| den of criminal liability should not be | of the personnel by the Congress is an in- 


character of the Black bil! would complete | imposed on the shippers, transferees and | fringement of the constitutional function 
the demoralization of trie lumber ifidustry | distributors, with respect .to whom he sug-|of the executive to make appointments 


in the South. 


Southern Pine Industry, 
Mr. Fulbright read a prepared statement 
which follows in part: 
“The industry in normal times furnishes , 
28 per cent of the industrial employment | 


for the territory embraced in Alabama,| ufacturers, shippers and others in respect | 


gested the Committee limit their penaliza- 
tion to where they “knowingly” violate 


and is an attempt by the legislative branch 
to make appointments of officials perform- 


| such a law. Mr. Condon said the country | ing administrative or executive functions. 


is in the mechanical robot age, where | 


machinery runs automatically. He ex- 
pressed the proposed law would, if en- 
acted, haye a very salutary effect on man- 


Says Joint Committee 


Has No Legislative Power 
If the process of examination and al- 


Arkansas, Florida, Georgia, Louisiana, Mis-| to enforcement of a 30-hour week for|lowance of a clain® for refund of taxes 


sissippi, Oklahoma and Texas. While 


employes. He said the Committee should 


{may be viewed as a legislative function, 


conditions vary in the cifferent mills it} not hesitate because of fears of uncon-/| the proviso in this bill is equally obnox- 


would be practically impossible to apply | 
the six-hour day to the majority of the 
mills without a heavy increase in expense | 


stitutionality. 


Claims Unconstitutionality 
Alfred P. Thom, general counsel for the 


ious to the Constitution because a joint 
{committee has not power to legislate, and 
| legislative power cannot be delegated to 


which they can not affor.i to bear under | Association of Railway Executives, sub- |it. These principles are settled by many 


present conditions. 

“The Southern Pine industry has been 
operating at an actual loss since Sept. 1,| 
1930. Based upon statistics by a group of 
representative miils scattered throughout 
the territory the uverage monthy loss has 
ranged from $1.01 to $5.86 per 1,000 feet 
board measure since October, 1930, The} 
efforts of the industry to spread employ- | 
ment and to take care of the people who| 
are normally dependent upon their opera- | 
tions has been the principal reason for the | 
mills to continue operations. Many of the 
milis are located in communities which | 


| 


mitted further views in opposition to the 
bill. He pointed out that the laying off 
of men by railroads—600,000 of them— 


had been necessary because of business | 


conditions, and referred to difficulties the 
railroads have in competition and regula- 
tion. He said the railroads should not 
be penalized for someone else's violation 
of law. He has hertofore submitted views 
of unconstitutionality. 

W. A. Calvin, an international vice 
president of the organization of bailer- 
makers, testified in support of the pro- 
posed law. 


| decisions of the Supreme Court of the 
| United States, to only a few of which 
|need reference be made. 

In United States v. Ferreira, 13 Howard 
| 39, 46-51, the court considered a statute 
purporting to authorize a district judge 
;to pass upon claims arising under the 
| Spanish Treaty, but which provided that 
|the claims should only be paid by the 
Secretary of the Treasury if deemed by | 
him to be just and equitable. The court 
held that the functions of the judge under | 
this statute were not judicial and could 
not be conferred upon him as a judge, | 


| tendence of Captain Meigs. 


as a commissioner, and said: 


“The duties to be performed are entirely | 
alien to the legitimate functions of a/| 


judge or court of justice, and have no 
analogy to the general or special powers 
ordinarily and legally conferred on judges 


or courts to secure the due administration | 


of the laws. And, if they are to be re- 


garded as Officers, holding offices under | 


the Government, the power of appoint- 
ment is in the President, by and with the 
advice and consent of the Senate; and 
Congress could not by law, designate the 
persons to fill these offices. And if this 


|be the construction of the Constitution, 


then as the judge designated could not 
act in a judicial character as a court, nor 
as a commissioner, because he was not 
appointed by the President, everything 
that has been done under the acts of 
18 
a * “=? 


Decisions in Other - 
Cases Are Cited 

In Kilbourn v. Thompson, 103 U. S. 168, 
the court held that duties which the 
House of Representatives attempted to 


confer upon a committee were judicial in | 
character and not susceptible of exercise | 
See also! 
Crenshaw v. United States, 134, U. S. 99; | 
| Myers v. United States, 272 U. S. 52. A 
very recent case is that of Springer v./| 
The | 
| Organic Act, under which the Philippine 


by the legislative department. 


Philippine Islands, 277 U. S. 189. 


Government operates, provides for separa- 


| tion of legislative, executive, and judicial 


functions. as does the Constitution of the 
United States, and vests in the executive 
the powers of appointment of executive 
officers. 


The Philippine legislature passed an act 


|attempting to create a board of control, 


consisting of the Governor General, the 
President of the Senate, and the Speaker 
of the House of Representatives, to vote 
the stock in and have a voice in the man- 
agement of the Philippine National Bank 
and other governmeuital corporations. The 
court said: 


“Legislative power, as distinguished 
from executive power, is the authority to 
make laws, but not to enforce them or 


‘appoint the agents charged with the duty 


of such enforcement. The latter are ex- 
ecutive functions * * *. 

“Not having the power of appointment 
unless expressly granted or incidental to 


its powers, the legislature cannot engraft | 
executive duties upon a legislative office, | 


since that would be to usurp the power 
of appointment by indirection; though the 
case might be different if the additional 
duties were devolved upon an appointee of 
the executive.” 

It held the act of the legislature viola- 
tive of the Organic Act. 

There are various ways in which re- 
funds of illegally collected taxes may be 
provided for. Congress, if it chooses, act- 


jing under the power to make appropria- 


tions from the public Treasury and the 
power to maintain the immunity of the 
Federal Government from suit in the 


courts, may withhold the power to make |™embership of which included two Sen-|the executive authority are not likely to| 


23, and 1834, and 1849, would be void) 


Voids First Deficiency Supply Bill 


In Vetoing Measure He Says Congress Has Infringed on 
Executive Power and Submits Supporting Opinion by At- 
torney General Mitchell 


| but that he might be considered as acting |the Army and to order its officers to any 


|duty he might deem most expedient for 
the public interest. If they could with- 
draw an officer from the command of the 
President and select him for the perform- 
ance of an executive duty, they might 
upon the same principle annex to an ap- 
propriation to carry on a war a condition 
requiring it not to be used for the de- 
fense of the country unless a particular 
person of its own selection should com- 
mand the Army.” 


Attempting to have committees of Con- 
| gress approve executive acts, or execu- 
| tive administrative functions, or partici- 
pate in the execution of laws is not a new 
j}idea. Carried to its logical conclusion it 


would enable Congress, through commit- | 


| tees or persons selected by it, gradually to 
take over all executive -functions or at 
least exercise’ a veto power upon execu- 
| tive action, not by legislation withdraw- 
|/ing authority, but by the action of com- 
|mittees, or of either House acting sepa- 
| rately from the other. 
President Wilson vetoed an appropriation 
act on the ground that it contained a 
proviso that certain documents should not 
be printed by any executive branch or 
officer except with the approval of the 
Joint Committee on Printing. Among 
other things, he said: 


“The Congress and the Executive 
should function within their respective 
spheres. Otherwise efficient and respon- 
sible management will be impossible and 


disorganization and obstruction. The 
Congress has the power and the right to 
grant or deny an appropriation, or to en- 


act or refuse to enact a law; but once} 
is made or a law is) 


an appropriation 
| passed, the appropriation should be ad- 
| ministered or the law executed by the 
executive branch of the Government. In 
;no other way can the Government be 
| efficiently managed and_ responsibility 
definitely fixed. 


“The Congress has the right to confer | 


upon its committees full authority for pur- 
| poses of investigation and the accumula- 
tion of information for its guidance, but 


}I do not concede the right, and certainly | 


| not the wisdom, of the Congress endowing 
|@ committee of either House or a joint 
|committee of both Houses with power to 
| prescribe ‘regulations’ under which execu- 


| tive departments may operate. * * * 


Interference Foreseen 
With Proper Practices 


_ “I regard the provision in question as 
|}an invasion of the province of the Execu- 

tive and calculated to result in unwar- 
|ranted interferences in the processes of 

good government, producing confusion, 

irritation, and distrust. The proposal as- 
|sumes significance as an outstanding il- 
| lustration of a growing tendency which I 
}am sure is not fully realized by the Con- 
| gress itself and certainly not by the peo- 
| ple of the, country.” 


| President Wilson then went on to call 
| attention to other violations of the same 
| principle and 
| the Public 


referred to the law creating 
Buildings Commission, the 


On May 13, 1920, | 


progress impeded by wasteful forces of | 
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Counsel Named for Senate 
Group on Stock Inquiry 


Appointment of a counsel to the Sen- 
ate Banking and Currency subcommittee 
in charge of the stock market inquiry 
was announced Jan. 24 by Senator Nor- 
| beck (Rep.), of South Dakota, chairman. 
The appointee is Ferdinand Pecora, of 
New York. 

The Committee plans to inquire into 
| the issue and distribution of securities and 
the responsibility to the public of cor- 
| poration directors, Senator Norbeck said, 
and the counsel will “have all the au- 
thority necessary to make a comprehen- 
| sive investigation of these matters.” 


Minting of New Coins 
Proposed in House Bill 


Chinage of a half-cent piece, a one and 
one-quarter cent piece, a one and one- 
|half-cent piece, a two-cent piece and a 
three-cent piece is proposed in a bill (H: 
R. 14386) introduced Jan. 24 by Represen- 
tative McFadden (Rep.), of Canton, Pa. 


sist encroachment. 
said: 

“I deem it an imperative duty to main- 
tain the supremacy of that sacred instru- 
|ment (the Constitution) and the im- 
munities of the department entrusted to 
my care.” 

In 1877 President Grant vetoed an Act 
of Congress which attempted to make the} 
Clerk of the House of Representatives an | 
officer to perform executive duties, on the | 
ground that it was an encroachment upon | 
the constitutional right of the executive | 
branch to appoint officers of the United |! 
States. | 

President Hayes vetoed appropriation | 
bills containing riders attempting to in-| 
terfere with the President’s power as| 
Commander-in-Chief of the Army. On| 
| June 4, 1920, President Wilson vetoed the | 
| budget bill which created the office of | 
|Comptroller General because it provided | 
that the incumbent could only be removed | 
by a joint resolution of Congress. In his| 
message he said: | 


On one occasion he 





Declares Congress Cannot. | 
|Limit Appointing Power 

“I am convinced that the Congress is 
without constitutional power to limit the | 
appointing power and its incident, the | 
power of removal derived from the Con-| 
stitution. * * * I can find in the Consti- 
tution no warrant fo. the exercise of this | 
power by the Congress. * * * Regarding | 
as I do the power of removal from office | 
as an essential incident to the appoint- | 
jing power,-I can not escape the conclusion | 
| that the vesting of this power of removal | 
|in the Congress is unconstitutional * * *.” 

A similar bill was enacted and approved 
in the next Administration but the sound- 
ness of President Wilson’s views on the 
constitutional question was subsequently 
|}established by the decision of the Su- 
preme Court of the United States in| 
| Myers v. United States, 272 U. S. 52. | 


Maniy other instances might be referred | 
|to. An excellent historical account of 
these will be found in an address delivered | 
by the Honorable Charles Warren on 
| Presidential Declarations of Independence 
| (Boston University Law Review, Volume 
|X, January, 1930, Number 1). Each Pres- 
jident has felt it his duty to pass the 
|Executive authority on to his successor, 
{unimpaired by the adoption of dangerous 
|precedents. You have not hesitated to act 
|when occasion has arisen (United States 
jv. George Otis Smith, 286 U. S. 6, 28 
Note 3). 

The proviso in this deficiency bill may 
not be important in itself, but the prin- 
|ciple at stake is vital. 





Encroachments on | 


refunds from the executive branch and | 2tors and two Representatives, acting ex|be deliberate but that very fact makes 


from the courts, and itself deal with the 
subject by the method of making specific 


with in that manner, the authorization 
of the refund constitutes a legislative act. 

If Congress confers jurisdiction on the 
courts to examine such claims and award 
judgment against the Government, the 
function of allowance becomes a judicial 


act, although there still remains the ne-| 


cessity for legislative action in the form 
of appropriations to pay the judgments. 
Where, as under existing law, machinery 
has been set up in the Treasury Depart- 
ment for administrative examination and 


| allowance of these claims by executive. of- 
ficers, the g¢unction of executing this law | 
becomes an executive one and must be) 


left with executive officers appointed, not 
by the legislative branch, but by the ex- 
ecutive. 

It will be seen, therefore, that the mat- 
ter of making refunds may involve either 
legislative, executive, or judicial func- 
tions, depending on the system adopted, 
| but in the present case it is unnecessary 
to make any close analysis of the nature 
of the function of refunding illegally col- 
lected taxes. If it be an executive or 
judicial. function, clearly a joint com- 
mittee of the Congress may not execute 
it, and if it is a legislative function it is 
equally clear that a joint committee may 
not perform it. Action by a committee 
is not legislation and a committee of the 
Congress cannot legislate. 


Propriety of Conditions 


Attached to Funds 


If the process attempted by this bill 
were reversed and a joint committee were 
required merely to examine these claims 
and make recommendations to the Con- 
gress as to their allowance, to be followed 
by appropriate legislative action in the 
form of a statute for their payment, passed 
in the usual way and approved by the 
President or passed over his veto, a dif- 


| ferent situation would exist. 


This proviso cannot be sustained on the 


| theory that it is a proper condition at- 


tached to an appropriation. Congress 
holds the ‘purse strings and it may grant 
or withhold appropriations as it chooses, 
and when making ‘an appropriation may 
direct the purposes to which the appro- 
priation shall be devoted and impose con- 
ditions in respect to its use, provided al- 
ways that the conditions do not require 
operation of the Government in a way 
forbidden by the Constitution. 

Congres may not, by euuditions attached 
to appropriations, provide for a discharge 
of the functions of Government in a man- 
ner not authorized by the Constitution. If 
such a practice were permissible, Congress 
could subvert the Constitution. It might 
make appropriations on conditions that 
the executive department abrogate its 
functions. It might, for exemaple, ap- 
propriate money for the War Department 
on condition that the direction of. military 
operations should be conducted by some 
person designated by the Congress, thus 
requiring the President to abdicate his 
function as Commander-'n-Chief. 

During the admnistration of President 
Buchanan, a bill provided for an appro- 
priation for the completion of the Wash- 


|ington Aqueduct and prescribed that its 


expenditure should be under the superin- 
In a special 
message to the House (June 25, 1880,) the 
President said: 

“I deemed it inipossible that Congress 
could have intended to interfere with the 
clear right of the President to command 


officio—the Senators appointed by the 


| President of the Senate, and the Repre-' 


sentatives appointed by the Speaker of 
}'the House—and to the fact that, so con- 
| stituted, the Commission was exercising 
administrative functions and 


that Members of Congress, as such, were 

jengaged in executive functions as mem- 
bers of the Commission; and that 
Congress under this statute was making 
appointments to exectuive offices. 


Provision for Changes 


In Bureau Organization 


In the Act of June 30, 1932, making an 
appropriation for the legislative branch 
of the Government for the fiscal year 
| ending June 30, 1933, and for other pur- 
poses, and with a view to economy in the 
operation of the Government, the Con- 
gress-gave authority to the President, by 
executive orders to consolidate, redistrib- 
ute, and transfer various government 
agencies and functions; and established a 
general formula for his guidance. 
section 407 it was provided that the ex- 
ecutive order should be transmitted to the 
Congress in session and should not be- 
come effective until after the expiration of 
|60 days from such transmission and that 
“if either branch of Congress within such 
60 calendar days shail pass a resolution 
disapproving of such executive order or 
any part thereof, such executive order 
shall become null and void to the extent 
of such disapproval.” _ 

It must be assumed that the functions 
of the President under the act were ex- 
ecutive In their nature or they could not 
have been constitutionally conferred upon 
him, and so there was set 1p a method 
by which one House of Congress might 
disapprove executive action. No one would 
question the power of Congress to pro- 
vide for delay in the execution of such an 
administrative order, or its power to with- 
draw the authority to make the order, 
provided the withdrawal takes the form of 
legislation. The attempt to give to either 
House of Congress, by action which is not 
legislation, power to disapprove adminis- 
trative acts, raises a grave question as to 
the validity of the entire provision in the 
Act of June 30, 1932, for executive reor- 
ganization of governmental functions. 

Since the organjzation of the Govern- 
ment, Presidents have felt bound to in- 
sist upon the mantenance of the execu- 
tive functions unimpaired py legislative 
encroachment, just as the legislative 
branch has felt bound to resist interfer- 
ences with its power by the executive. To 


acquiesce in legislation having a tendency | 


to encroach upon the executive authority 
results in establishing dangerous prece- 
dents. The first presidential defense, of 


the integrity of the powers of the execu- | 


tive under the Constitution was made by 
Washington himself when the House of 
Representatives insisted on being recog- 
nized as part of the treaty-making power, 
and in his message then to Congress he 
said; 

“It is essential to the due administra- 
tion of the Government that the bound- 
aries fixed by the Constitution between the 
different departments should be pre- 
served;” 

From that day to this the Presidents, 
with very few exceptions, have felt the 
necessity for refusing to overlook en- 
croachments upon the executive power. 
John Adams, Jefferson, Madison, John 
Quincy Adams, in succession had occasion 
to resist interference with the executive 
| power. On at least six occasions Presi- 
}dent Jackson found it necessary to re- 


that its | 
members were performing executive acts; | 


the | 


By | 


| them all the more insidious, In the present 
instance there is no basis for suggesting | 
that the Congress intentionalily 


gressed constitutional limitations. One 


House did not consider the point, and in| 


the other it is not clear that any definite 
conclusion was reached respecting it. 

During the Senate's consideration of this 
urgent deficiency bill, the constitutional | 
objections to the proviso relating to tax} 
refunds do not seem to have been men- 
tioned. When the proviso was considered 
| in the House, constitutional objections to 
it were presented in an able address by 
Congressman Wood whose views were sup- 
ported by other Members of the House, 
learned in constitutional law, and no se- 
rious attempt in debate appears to have 
been made to conirevert the arguments 
thus advanced. 


Factors Involved 
In Validity Question 


There is one other factor in the case 
| bearing on the disposition you may make 
of this measure. If this bill is spread 
upon the statute books through receiving | 
your approval or being passed over a veto, | 
not only would the proviso respecting the | 
power Of the joint committee to authorize | 
refunds be void, but the deficiency ap- 
propriation for payment of refunds would 
fall with it. Whenever a provision in a 
statute is found invalid, question arises 
as to whether the whole Act falls or only | 
the objectionable section. 

This depends on whether the unconsti- 
tutional provision is separable from the | 
rest of the Act and in deciding that ques- | 
tion the courts endeavor to ascertain from | 
the terms of the Act and its subject mat- | 
ter whether Congress would have in-/| 
tended the balance of the Act to stand, 
without the obnoxious provision. Dorchy | 
v. Kansas, 264, U. S. 286, 289. Under these | 
principles the provision in this bill ap-| 
propriating money for refund of taxes, to- | 
gether with the proviso respecting powers 
of the joint committee, are clearly separa- 
ble from the rest of the Act, but not from | 
each other. 

In my opinion the appropriation for 
tax refunds and the proviso attached to 
it must stand or fall together. Who can 
say that Congress would have made this 
appropriation without the proviso? I have 
no basis for such an assumption. If the 
Congress makes an appropriation attach- 
ing to it an invalid condition, we would 
hardly be justified in rejecting the con- 
dition as void and treating the appropria- | 
tion as available. The safe course is to| 
treat the two as inseparable. 

The result is that if this bill should 
take the form of a statute the Secretary 
of the Treasury would be confronted with | 
the fact that the appropriation for tax | 
refunds, as well as the proviso attached 
to it, is void, and would not be available 
for payment of refunds, with the result | 
that if no prior appropriations are avail- | 
able, payment of all refunds of any 
amount, would stop until further ap- | 
propriations for that purpose were made 
by the Congress. This would be unfortu- 
nate, in that it would result in delay, and | 
injustice to taxpayers, and the accumula- | 
tion of interest charges against the Gov- 
| ernment. } 

It affords an additional reason why this | 
;measure may well be returned to the| 
|Congress without your approval to give | 
that body the opportunity to eliminate the 
; Proviso, or if it be dissatisfied with the | 
}existing machinery it has established by | 
|law for the making of tax refunds, to | 
substitute some other method not open to 
constitutional objections. ! 


| Orleans, 


trans- | 


BeBRTe 3 


ad Thee i, 
PRESIDENT’S DAY 
At the Executive Offices 


Jan. 24, 1933 - 


10:30 a. m. to 12 m—Met with Cabe 
inet. (Meetings held Tuesdays and Fri- 
days.) 

12:15 p. m—Stewart W. Cramer, of 
Cramerton, N. C., president of the 
Cramerton Mills, to discuss business 
conditions. ; 


2:30 p. m.—Ogden L. Mills, Secretary 
of the Treasury, and Arthur A. Ballane 
tine, Undersecretary, to discuss a Treas- 
ury matter. 

Remainder of day.—Engaged with sec- 
retarial staff and in answering corre- 
spondence. ’ 


Transient Unemployed 
Seen as National Problem 


[Continued from Page 2.] 


| sibility and that a central directing come 


mittee is needed. 

“I do not consider this an Army job in 
any sense of the word,” Mr. Murphy said. 
To set up camps would be “instantly to 
set up all the problems cf military camps 
during the war,” he asserted, adding that 
the proposal was.“absurd.” 

If camps are used, they should be linked 
up as part of a general Federal plan for 
relief, he said. 

Increase of Transients at Cleveland 


Edward L. Worthngton, president, 
Cleveland Boys Bureau, discussing the 
problem of youth transients described it 
as a national matter. He emphasized the 
increase in the number of transient boys 
coming to Clevland, giving the figure as 
2,400 a month for eachtcf the last three 
months of 1932. Many of these transient 
young men have no high school or cole 
lege education, he said. 

Elliott Chapman and Rebert Smith, both 
of Washington, D. C., told the Committee 
of their experiences traveling about the 
country as young men sceking work. 

Federal Aid Adopted 


Kenneth Uhl, of the Item Tribune, New 
testified that he has seen as 
many as 400 boys climbing on a freight 
train to leave a city and almost at the 
same time a corersponding number are 
riving on another train. He endorsed the 
bill under consideration, uriging that 
something must be done for the “for- 
gotten youth.” 

Margaret Reeves; Director of the State 
Bureau of Child Welfare in New Mexico, 
discussed the transient problem in that 
State. She pointed out that one town of 
2,500 cared for 1,000 transients last De- 
cember and that in the same month an- 
other town of 1,000 gave Tlp to 600. She 
cited New Mexico as an example of the 
necessity of Federal action, stating that 
the transients were largely from outside 
the State. 

Miss Reeves favored creation of a Fed- 
eral board, such as provided in the Cutting 
bill, to supervise the planning of the 
States for transients but leaving the actual 
plans to the individual State. 


Invitation to Discuss Debts 
Extended to Three Nations 


[Continued from Page 1.) 


poses. These discussion will take place 
after British discussions, and the order in 
| which they will occur will be determined 
| later. 

In addition, the Secretary of State 
| understands that a visit is to be expected 
by him from the diplomatic representative 
of Latvia. The Secretary has the same 
authority in regard to the Latvian repre- 
sentative. 

The four countrigs referred to together 
with the British Government making five 
in all paid their Dec. 15 installments and 
have made requests for discussion of their 
debts with the United States. 


Treasury Control Proposed 
Of Washington Post Office 


Legislation to place the Washington, D, 
C., Post Office under the custody and con- 
trol of the Secretary of the Treasury to 
the same extent as court houses, custom 
houses, post offices, appraisers stores, and 
other public buildings cutside of Washe- . 
ington is proposed in a tentative bill sub- 
mitted to Congress Jan. 24 by the Secretary 
of the Treasury, Ogden L. Mills. 

Secretary Mills said that the Postmaster 
|General requested this action and the 
|Treasury Department has no objection 
| to it. 
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Winter in the West 
COSTS are DOWN 


California 


and ARIZONA 


Hotel and Apartment rates RE- 
DUCED. Many as muchas 25%, 
© 


The Santa Fe offers you the 
fastest time over the short- 
est line between Chicago 
and Colifornia. 

* 


Famous Fred Harvey meals 


“all the way” 703 


May we send booklets? 


G. C. DILLARD 
Dist. Pass. Agent 
SANTA FE RY. 
302 Franklin Trust Bldg. 
1500 Chestnut St. at 15th 
PHILADELPHIA, PA. 
Phones! Rittenhouse 1164-1465 
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4 Bond Financing Supreme Court Announces 


For Emergency 


Action on Appealed Cases 





Needs Proposed Issues Involved in Proceedings Granted or 
t 





Chairman Byrns Says Beer 
And Gasoline Taxes, With 


Denied Hearing Are Summarized 





A case involving the constitutional valid- | corporation “to any such officer being 


ity of a city ordinance requiring permits 


ro the State, or to any agent having 
" Further Economies, Can |for drilling oil and gas wells within the| charge of or eonducting _any business 
| city limits and the furnishing of a bond | therefor in the State wheré the cause of 


Balance Ordinary Budget | 





{Continued from Page 1.] 
threat to the individual prosperity of all 
citizens. 

Our deficit for the fiscal year ending 
June 30, 1931, amounted to $903,000,000. 
For the fiscal year ending June 30, 1932, 
$2,885,000,000. It is estimated that it will 
Be $1,146,000,000 for the fiscal year to end | 
June 30, 1933, and $492,000,000 for the fis- 
cal year to end June 30, 1934, unless some- 
thing is done to reduce expenditures or 
to increase receipts. These deficits for 
1933 and 1934 are arrived at by eliminat- 
ing from the expenditures for those years 
any sums for public debt retirement. If| 
the statutory debt retirement items are 
included the deficit for 1933 is $1,645,000,- 
000 instead of $1,146,000,000 and that for 
1934 is $1,025,000,000 instead of $492,000,000. 

In consideration of this problem the first 
thought which arises is that this deficit | 
should be met by reducing expenditures. 
Certainly the effort to cut expenditures 
should be the very first step toward bal- 
ancing the budget. 

In the years immediately following the 
great World War, when everybody appeared 
to be prosperous, yhen money was plenti- | 
ful and public revenues seemed unlimited, 
our various forms of government—tlike in- 
dividuals—went on an orgy of spending | 
with the result, that according to figures 
believed to be reliable, ‘he disbursements 
of our Federal, State and municipal gov- 
ernments increased from $2,900,000,000 in 
1913 to $13,000,000,000 in 1929. | 

Increase in Outlay 

These costs had to be met either by 
taxation or borrowing, or both, and the re-} 
sult was that total tax collections—Na- | 
tional, State and local—increased from ap- | 
proximately $2,200,000,000 in 1913 to $10,-| 
250,000,000 in 1930, the difterence was made | 
up by increases in public debts. In other) 
words, these taxes took shout 6 per cent | 
of our national income in 1913 and some- | 
thing over 14 per cent in 1930. Most of) 
the increased cost came in State and local | 
governments. | 

It is significant that un the last seven | 
years of this period, according to this same | 
authority, Federal taxes increased less than | 
half a billion dollars, or about 15 per cent,) 
while the total of State and local taxes in-| 
creased over two and a half billion dollars, | 
or about 60 per cent. 

There is no justification for such a con- 
dition, especially at this time, and the 
people should see to it that their Legis- | 
latures—Federal, State and local—elimi- | 
nate every dollar that is not absolutely | 
necessary to suport government on a 
strictly economical basis. They should 
also demand a strict accounting from) 
their representatives as to their attitude 
and efforts in this direction. 

Peak of Expenditures 

Federal expenditures reached their 
peak in the fiscal year 1932. They had 
been steadily increasing year by year since 
1922, when. it became no longer neces-| 
sary to make appropriations for war-time | 
obligations. The expenditures for the. 
fiscal year 1932, which began on July 1,| 
1931, were $5,006,000,000 and the deficit | 
was $2,885.000,000. It was evident that | 
there would be another huge deficit the | 
following year, and that, therefore, every | 
possible effort must be made to reduce 
expenditures. The Administration had 
not become aroused to the real serious- 
ness of the situation. At the first ses- 
sion of the 72nd Congress, which began 
on the first Monday in December, 1931, ! 
the President transmitted to Congress the 
estimates for the fiscal year 1933 which 
showed a net reduction under the 1932 
appropriations at that time of only $42,- 
000,000. 

Congress further reduced these esti- 
mates in*the sum of $335,000,000. That 
was just the beginning. When that ses- 
sion of Congress ended last July and a 
final calculation and comparison was 
made of all 1932 arid 1933 appropriations, 
the result showed the 1933 total $1,100,- 
000,000 under the aggregate of all 1932 ap- 
propriations made up to that time. 

Budget Reductions 

In the Budget for the fiscal year 1934 
as submitted to Congress last month, the 
appropriations recommended for next 
fiscal year show a net reduction under 
those for 1933 of $397,000,000. The first 
four appropriation bills reported from 
the House Committee on Appropriations, 
namely, the Treasury-Post Office, the In- 
terior, the War and the Agricultural De- 
partments, carried reductions of a total 
of $536,000,000 under the 1933 appropria- 
tions and this sum includes a total cut 





|}ment and production of oil and gas. 
| State court also ruled, in affirming a de- 


to guarantee payment of damages in con- 


|nection with drilling operations will be | 
| heard by the Supreme Court of the United | 


States, it was announced Jan. 23. The 
court, however, postponed until the hear- 


jing the question of its jurisdiction of the | 
| @ppeal in the case, No. 547, Gant et al-| tutional. .1t also ruled that a foreign cor- 


v. City of Oklahoma City et al. 
Alleging in their appeal that the ordi- 
nance is unreasonable, discriminatory and 


| unconstitutional, the appellant oil opera- | 
|tors ask reversal of a holding by the Su- 


preme Court of Oklahoma tlat Oklahoma 


| City has power, under its zoning authority, 


to regulate and restrict use of real es- 
tate within the ctiy limits/ for develop- 
The 


cree which permanently enjoined the op- 
erators from conducting drilling operations 
without a permit and bond, that the or- 
dinance, in requiring $200,000 bond signed 
by a surety company known to be solvent 
and subject to State regulation, under the 
circumstances of dangers from drilling oil 
wells in the city, is not unreasonable and 


|} does not deny the appellants due process 


of the right to pursue their occupation. 
(6 P. (2d) 1065; 15 P. (2d) 833.) 

It is contended by the oil operators that 
the city by a zoning ordinance has no 
right to require any bond at all to guar- 
antee payment of @ private obligation that 
might arise in the future. If a bond 
could be required, it is urged, the require- 
ments that it shall be in the amount of 
$200,000 and be signed by a surety com- 
pany authorized to do business in the 
State are unreasonable, constitute a taking 
of the appellants’. property without due 
process, deny them equal protection, and 
deprive them of their property in the use 
thereof for lawful purposes, in violation 
of the Fourteenth Amendment to the 
Federal Constitution. 

Service of Summons 

The Supreme Court of the United States 
noted Jan. 23 its probable jurisdiction of 
an appeal involving the validity of a 
Wisconsin statute providing for service of 
summons in an action against a foreign 


Credit Against Sums 








Due Railway Opposed 


Supreme Court Asked to Hear 
Excess Earnings Case 


[Continued from Page 1.] 
not be used as a set-off, the Government 
under section 227 of title 31 of the United 
States Code could withhold the amount 
of the railroad company’s claim and as- 
sert its claims for excess earnings as a 
counterclaim. The court held that the 


Government holds the excess earnings | 


fund as a trust fund and not’ as public 
moneys in the sense that» ordinary, rev- 


enues of the Government: are. public, 


moneys. 


The railroad company, in its petition, | 
points out that the generai railroad con- | 


tingent fund was created for explicit pur- 
poses out of money not contribuied by 
the United States, not raised by equal 
taxation, and not capable of being ap- 
propriated for general governmental pur- 
poses. “It was exacted of certain mem- 
bers of the transportation fraternity for 
specific uses to the benefit of that fra- 
ternity,” the petition states. 


“Congress has named a distinct trustee, | 
the Interstate Commerce Commission, to 
administer this trust, and no other way. 
Not only ‘does the statute create for clear | 
end explicit purposes a trust of the moneys 
within the 


involved, so thatthe right, 
time limited, to recover them as trustee 
but such was the intent of Congress.” 


The Commission in its report of April 


~ 


; 7 2 Ps Minn. S. 179. Lewer. Requires voters on) 
cess earnings, about $700,000. | Cruise, City Clerk, etc., No. 588, was diS-| pond issues to be taxpayers. General Legisla- | 
The Comaiission’s demand, when made, | missed Jan. 23 for want of a substantial tion. 


was stale and invalid under 


excess earnings.” 


| 
}and out of Congress is to what taxe 


«| venience and necessity 


7, 1931, announced that the carrier had 
earned in 1922 and 1923 more than 6 per 
cent on the values of its railway prop- 
erty, and entered an order directing the 
railroad to pay over to the fund the ex- 


section 15a 
of the Act, the railroad contends, ‘but if 
|ever it might have been recoverable, it 
| would have been so only by the Commis- 
| sion and in its capacity as trustee, and the| suant to statutory authority, by the Board 
| petitioner is not, nor ever was, indebted|of Regents of New York University, pro- 
}to the United States in respect to the|hibiting “advertising by ineans of large 
display, glaring, illuminated or flickering 
light signs,” cannot be said to be unreason- 


}action exists in favor of a resident.” 

The Consolidation Textile Corporation 
appealed to the high court from a decision 
|by the Supreme Court of Wisconsin which 
|held that service on the president of the 
icorporation was authorized ‘under the 
statute and that the statute was consti- 
| poration is present in the State when one 
jof its officers, vested with authority, is| 
in the State transacting business for it. 

The appellant is a Delaware corporation 
|with its principal place of business in 
|New York, it is pointed out in the com- 
|pany’s appeal, and is not licensed to do 
; business in Wisconsin and has no property | 
{or place of busines or agents or Officers | 
}in that State. The president of the com- 
|pany went to Wisconsin for the puropse 
of settling claims of holders of its bonds, 
and, following a discussion with an at- 
|torney for the bondholders, service -of 
| process was made upon him in an actioff 


{in a Wisconsin court Tor default on the} 


_ 


gents he was not empowcred to issue per- 
mits. 

Thereafter, the appellant pointed out, | 
the New York Supreme Court denied its 
petition for a peremptory writ of mandamus 
to compel the clerk to issue the permit. 
The appellate division of the Supreme 
Court reversed on the ground that the 
clerk’s duty in the matter was purely 
ministerial and he had no power to reject 
the application. 

The dental company complained against 
reversal of the appellate division by the 
Court of Appeals which held that the 
Board of Regents has t!:¢ power to exer- 
cise reasonable supervision of a dentist} 
after admission to practice and that the 
rules were not unreasonable. The de- 
cision also stated that the dental corpo- 
ration had no such clear legal right to a 
permit as to warrant a demand for an 
order of mandamus, and that in issuing 
permit under the applicable ordinance, 
the clerk, although his auties are generally | 
ministerial, has some measure of discretion | 
and is not bound to authorize a transaction 
forbidden by law. (259 N. Y. 358; 182 N. 
E. 16.) 

Trade Mark Controversy 


A controversy between Canadian Club | 
Corporation and Canada Dry Ginger Ale, 
Inc., over the ownership and use of trade | 
marks will not be reviewed by the Su-| 
preme Court of the United States, it de- | 
cided Jan. 23, in Nos. 568-5. | 

The petition which the Supreme Court | 
denied, sought review of a Circuit Court 
of Appeals ruling which affirmed a de- 
cree enjoining the Canadian Club Cor- 
poration from using the trade marks 
“Canadian Club,” “Canadian Club Dry 
Ginger Ale,” or “Canadian Dry Ginger 





bonds against the company by a Wis- 
|consin bondholder. | 

As grounds for reversal of the decision 
which dimissed the corporation’s writ of 


prohibition, it is contended by the com- | 


|pany that the statute as applied deprives 
|the corporation of its property without 


| due process of law, in violation of i 


Fourteenth Amendment to the Constitu- 
tion. The appellant challenges the power 
of Wisconsin courts to obtain jurisdiction 
}of unlicensed foreign corporations doing 
|no busines in the State, where the action 
}sued upon arose out of a transaction out- 
| Side of the State, by service of process on 
jan officer who is temporarily in the State 
on an isolated visit for the purpose of 
compromising a suit against the corpora- 
tion in a sister State. 
Common Carrier Case 

The Supreme Court of the United 
States refused Jan. 23 to review a case in 
which the Public Service Commission of 
Pennsylvania classified the Keystone 
Warehousing Company, engaged in the 
package delivery business in Philadelphia 
under private contracts, as a common 
carrier and ordered it to cease operation 


until it secured approval by the Commis- | 


sion. 

The Commission's action, the company’s 
| brief stated, followed a complaint by sev- 
eral other concerns engaged in the pack- 
age and express business, which alleged 
that the petitioner was operating motor 
vehicles as a common carrier without hav- 
ing obtained a certificate of public con- 
as required by 


State laws. 

The company sought review of a de- 
cision of the Superior Court of Penn- 
sylvania, affirming the Commission's or- 
der, and noting that the company’s wide 
solicitation, scope of service rendered, and 
willingness to make similar contracts 
with all shippers in the same general class 
as those whom it serves are indicative of 
public service. (105 Pa. Superior Ct. 267.) 
The Supreme Court of Pennsylyania de- 
nied the company’s appeal. 

Contending that it is a private carrier 


under special written contracts and that 
it does not undertake to carry packages 
for all persons who might apply to it, the 
company told the Supreme Court in its 
petition for review of the case, No. 558, 


that enforcement of the Commission's or- | 


der will deprive it of property without 
just compensation and without due proc- 
ess of law. 

The number of persons served and so- 
licited without evidence of a holding out 
of willingness to serve the public indis- 
criminately is not sufficient to constitute 
the company a common carrier, it was 
urged in the company’s brief. 

Signs for Dentists 


, 


|Court of the United States. 


Federal question. 


. able. 


of packages for a limited number of clients | 


An appeal challenging, as an unconstitu- 
tional interference with the conduct of the | 
dental profession, a prohibition in the 
State of New York against dentists adver- 
tising by means of large electrical display 
signs will not be heard by the Supreme 
The appeal 
in the case, Dr. Bloom, Dentist, Inc., Vv.) 


The case was appealed to the high court 
from the Court of Appcais of New York 
which held that a rule promulgated, pur- 


Ale.” * 

The petitioner had brought suit in 1929 
fox alleged infringement of its registered | 
trade mark “Canadian” and “Canadian | 
Club” by the use of “Canada Dry,” and 
for alleged unfair competition in the 
| manufacture and sale of carbonated bever- 
ages. The Canada Dry Company set up 
a counterclaim, asserting it had acquired 
; exclusive right to use ‘Canadian Club.” 

The Circuit Court of Appeals, in affirm- 
|ing a decree which dismissed Canadian 
| Club’s bill and granted an injunction in 
| favor of Canada Dry, held that Canadian 
| Club failed to prove ownership of the 
| trade mark because of the judicial fact 
| that title of its predecessor had been de- 
termined against it by the decree of a 
| Massachusetts court, and that Canadian 
| Club had been guilty of unfair competi- 
tion. (14 U. S. Pat. Q. 234; 60 F. (2d) 785.) 
| An infringement case, involving a 
patent said to have been construed to 
| cover every known process of chromium 
| plating, will not be heard by the Supreme 
| Court. it decided Jan. 23 in denying a 
| petition for review of the case, Interna- 
| tional Silver Co. v. United Chromium | 
Inc., No. 561. 
| The Circuit Court of Appeals for the 
| Second Circuit sustained a finding by the 
| District Court that the patent was valid 
jand infringed. The court held that Fink 
; Was the first to discover and single the} 
“acid radical” in the solution as the cata- | 
lyst in the plating operation, and that, | 
jalone, must be controlled. Prior art and 
uses, the court said, did not disclose this 
principle, and that prior to its discovery 
|}and use unvarying results were not ob- 
— (15 U. S. Pat. Q. 51; 60 F. (2d) | 

13.) F 





Bills in State Legislatures 





Banks : Banking 

Conn. H. 3. Googel. Fixing interest rate on | 
small loans. . Banks. 
Ga..S. 3. Cail. To reduce interest rate on | 
small loans. Judiciary 1. | 
Ga. S. 48. Cail. Constitutional amendment 
|to change legal rate of 
per cent. Judiciary 2. 

Ga. H. 5. Defore. To limit rate of interest 
to 12 per cent in Georgia. Judiciary 2. 

Ga. H. 15. Dors@tt. To authorize State Su- 


| perintendent of Banks to borrow money on| poses by the State. 


assets of closed banks. 

G. H. 
tendent of Banks to cooperate with deposi- 
tors and creditors in opening closed banks, 
Banks and Banking. 
| Ga. H. 134. Robinson. To provide so that | 
‘depositors of insolvent banks taken over by-| 
| Superintendent of Banks may liquidate them. 
| Banks and Banking. | 
Idaho. S. 11. Yost. Providing for reorganiza- | 
{tion or merger of banks or maintaining or 
|restoring solvency upon plans approved by 
Commissioner of Finance and depositors and 
creditors representing 80 per cent of unse-| 
| cured 

Minn. S. 98. Pronibiting the Minnesota Ru- 
ral Credit Bureau from making any loans 
‘after July 1, 1933. Rural Credits. 

Minn. S. 126. Windell. Abolishing the office 
of Commissioner of Securities. 
istration. 

Minn. S. 165. Larson. Allows banks, with 
{consent of Banking Commissioner, to suspend 
for 15 days to secure reorganization and re- 
duction of claims of depositors. Banks and 
Banking. 


Banks and Banking. 


Minn. H. 214. Dahle et al. Joint resolution 
memorializing Congress not to enact law, per- 
mitting branch banking in Minnesota. Banks 
and Banking. 

N. Y¥. S. 3. Cheney. Empowering Banking 
Superintendent to permit closed bank or trust 
company to be reopened on conditions agreed 
to by him and directors. Internal Affairs, 
Same as A. 7. 

N. Y. S. 64. Buckley. Imposing special re- 
striction on payment of interest by State 
bank or trust company in city in which a sav- 
ings bank is located. Banks. 

N. Y. S. 68. McCall. Provides for merger or 


claims against bank. | 


Civil Admin- 
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| being officers in security corporations. Banks. | 
{in county and adjoining counties. 
| questing that all joint stock land banks and|! 


interest from 8 to 6, clare a moratorium until Nov. 1, 


16. Dorsett. To authorize Superin- | liquidating the assets of an 
| its depositors. 





of approximately $50,000,000 under the| should be resorted to in the event it is The dental corporation had made appli- sale of gecats of banks end trust companies | 
’ aoe -e|found that some additiona! burdens must | Cation, approved as required by the heads !n unsafe conduion. om tricts loans to of- 

President’s budget. There are five more , f t t * th rection. of N. Y. S. 69. M 

regular annual bills to follow. There are|€ imposed upon the prople. There are|Of city departments, ter the erec ficers. Banks 


those who strongly insist that either a; 
general sales tax or a manufacturers’ sales 
tax should be levied. Of the two, I do not 
think there is any question but that the 
latter tax would prove less objectionable. | 


other reductions which can be made in 
the future but it must be realized that we 
are getting pretty close to the bone on 
the regular Government activities, and 
further decreases of a material nature 


aeter, was subordinated. 


two large electric advertising signs, in 
which “Inc.,” showing its corporate char-, 
On presenta-| 
tion of the application, the appellee, clerk 


of the City of New York, :efused a permit 


N. Y. S. 70. McCall. Limits loans to and in- 
vestments in affiliates. Banks. 

N. Y. S. 74. McCall. Permits savings banks 
to establish country-wide deposit and with- 
drawal stations. Banks. 

N. Y. S. 79. McCall. Permits Superintendent 
of Banks to remove bank officers and direc- 






































must come largely as a result of the con- 
solidation of activities and the elimination 
of useless services and unnecessary jobs. 
It is apparent that this can only take 
place after a careful survey by the admin- 
istration which is provided with the neces- 
sary machinery for the purpose. 
most drastic reductions which can be 
made in our expenditures is not sufficient 
to wipe out the deficit, where, then, it may 
be asked, is the additional money to come 
from to wipe out the estimated deficit 
for the fiscal year 1934—it being: evident 
that the deficit for 1933 can not be avoided 
It must come necessarily from additional 
taxes. Every effort should be made to 


make these taxes just as low and as little 


burdensome as possible for there never 


was a time when the people were so littic 
prepared to stand increased tax burdens. | 
In my judgment additional taxes should 


not be levied until it has been clearly 


demonstrated that there is no other pos- 


sible alternative. 
Beer Legislation 


The House has passed what is known 


But in my judgment there is an over-|to erect the signs, on the ground that by) to.0° "Banks. 


If the} 


whelming sentiment in both branches o 
Congress at the present time against eithe 
}one of these two forms of taxation. An 
other suggestion which has met with mor 


favor, but it is strongly or posed in certain 
is to broaden the base of the 
income tax and to increase the initial tax 
It is claimed that this would 
increase our revenues $!25,000,000 which 
and 


quarters, 
50 per cent. 
would take care of any deficiency 


prove less burdensome on that great bod. 
| of consumers so little able te bear it. Sinc 


\it is hoped that present economic condi- 
| tions will soon improve, increasing our reve- 
/nues and making it unnecessary to impose 
is a strong 
feeling on the part of many that a few 
classed as 


any additional taxes there 


commodities which can be 
| strictly luxuries could he singled out an 


repealed. 


with this problem. 


a slight tax imposed, sufficient to meet} 
requirements. It is suggested that this kind | 
of a tax could be more easi'y and certainly 
I cite this to show some of the} 
difficulties which Congress faces in dealing 
Personally, I believe 
it will be possible to avoid additional taxa- 


f| reason of the rules of the Board of Re 
r|= ———= 


e 
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y | 892,528. 
€ | 
| 1932. 


put of nonbeverage distilled spirits droppe 





fied spirits of wines manufactured droppe 


d 


12,075 in 1932. 


cigars, cigarettes, snuff and tobacco on 
calendar years 1931 and 1932: 


Output of Goods Subject to Stamp Tax | 
Shown to Be Lower Than in Previous Year 


Production of small cigars fell) 
from 337,173,347 in 1931 te 281,367,001 in 


Declining by about 29 per cent, the out- 


from 6,936,542 gallons in 1931 to 4,919,678 
gallons in 1932. The total gallons of recti- 


still more sharply from 22,425 in 1931 to 


Olemargarine produclioi: was down only 
12 per cent for the year, according to re- 
— + 








N. Y. S. 80. McCall. Prohibits officers from 





from Page 1.] 


ports on the output of uncolored olemar- 
garine which the Bureau received. Pro- 
duction of colored oleomargarine dropped 
to about a third of it 
In 1932, 197,358,804 pounds of uncolored 
and 873,156 pounds of colored oleomargar- 


d 


dG 224,011,456 pounds and 2,531,820 pounds re- 


spectively in 1931. 


A table showing the production of the| 
vo Federal stamp 


various items subject 
taxes in 1931 and 1932 follows: 


Statement showing the quantities of various manufactured products including 


which tax was paid by stamp during the 





1931 total, however. | 


ine were turned out «5 compared with 
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THE SUPREME COURT 


Digest of Opinions Announced Jan. 23 —— 
[The Complete Text Appeared in the Issue of January 24] 


Courts—Federal courts—Jurisdiction—Stockholder’s suit against corporation of 
State of, other district—Refusal to exercise jurisdiction on ground that controversy 
involved questions for determination in first instance by court of State of incor- 
ration— 
vk Federal court of a district of New York did~not err in dismissing without 
prejudice suits by a stockholder of a New Jersey corporation against the corpora- 
tion, a trustee to whom the corporation had transferred stock for issuance to its 
employes and directors pursuant to a plan approved by two-thirds of its stock- 
holders under a New Jersey statute, and certain of its directors and stockholders 
to whom stock had been issued, te enjoin the execution of the plan and reclaim 
the stock which, had been issued pursuant thereto. The suits involved questions 
of complexity under New Jersey laws, there were no decisions of New Jersey courts 
to guide the Federal court in the proper construction and possible interrelation of 
the statutes, and the legality of the corporate proceedings which resulted in the 
issuance of the stock was peculiarly a matter for determination. in the first in- 
stance by the New Jersey courts. The Federal court had jurisdiction but was free 
in the exercise of a sound discretion to decline to pass upon the merits of the con- 
troversy and to relegate the plaintiff to the New Jersey courts. The circumstances 
justified the court’s exercise of such discretion by dismissal of the bills of complaint 
without prejudice. The corporation, in addition to its registered office, had property 
and operated branch factories in New Jersey and transacted business in such State 
as well as other States. It could not be deemed to have been organized therein | 
as @ mere matter of convenience. Although no definite rule of general application 
can be formulated by which it may be determined under what circumstances a 
court will assume jurisdiction of stockholders’ suits relating to the conduct of 
internal affairs of foreign corporations, jurisdiction will be declined whenever con- 
siderations of convenience, efficiency and justice point to the courts of the State 
of the domicile as appropriate tribunals for the determination of the particular case. 
Rogers v. Guaranty Trust Co. of N. Y. et al.; Sup. Ct. U. S., No. 227, Jan. 23, 
1933. (Complete opinion appears in Supplement to The United States Daily of 
Jan, 24, p. 1.) , 





Customs duties—Zone for seizure of vessels for smuggling—Treaty between United 
States and Great Britain as limitation on statutory power of Coast Guard to seize 
British vessels—Illegality of seizure as defense in forfeiture proceedings—Waiver of 
illegality of search by answer to merits— 

Section 581 of the Tariff Act of 1930, a reenactment in identical language of 
section 581 of the Tariff Act of 1922, which authorizes officers of the Coast Guard 
to stop and board vessels within 12 miles of the coast of the United States and 
to examine the manifest and to inspect, search and examine the vessel and any 
merchandise therein, does not apply to British vessels suspected of being engaged 
in the business of smuggling liquors into the United States where more than 3 miles 
and more than an hour’s sailing distance from the coast of the United States, 
in view of the Treaty of May 22, 1924, between the United States and Great 
Britain. The treaty, without reference to the 12-mile zone established by the Tariff 
Act of 1922, provides that it is the intention of the parties “to uphold the principle 
that 3 marine miles extending from the coast line outwards * * * constitute the 
proper limits of territorial waters” and that a British vessel within an hour’s 
sailing distance of the coast may be boarded for the purpose of examining the | 
ship’s papers and of ascertaining whether the vessel or those on board are en- | 
deavoring to import alcoholic beverages into the United States and may be seized 
and taken into a port of the United States if there is reasonable cause for belief 
that the vessel has committed or is committing or attempting to commit an offense 
against the laws of the United States prohibiting the importation of alcoholic 
beverages. The treaty, being later in date than the Tariff Act of 1922, superseded 
so far as inconsistent with the terms of such act the authority which had been 
conferred by section 581 thereof on officers of the Coast Guard to board, search 
and seize vessels beyond territorial waters. The treaty was self-executing in that 
no legislation was necessary to authorize executive action pursuant to its provisions. 
The treaty, in so far as it limited the search and seizure powers of the Coast 
Guard as to British vessels was not abrogated by the reenactment of such section 
581 of the Tariff Act of 1922 in the Tariff Act of 1930 in the same language. A 
treaty will not be deemed to be abrogated or modified by a later statute unless 
such purpose on the part of Congress has been clearly expressed. In view of the 
legislative history of the Act of 1930 there was no such intent on the part of 
Congress. Such construction is further sustained by departmental action. 

The wrongful seizure of a British vessel 1112 miles from the coast of the United 
States and more than an hour’s sailing distance therefrom in violation of such 
treaty was a good defense in proceedings to forfeit the vessel and its cargo for 
penalties imposed for failure of the manifest to describe liquor on board the vessel. 
The Government could not invoke the rule that, where the United States, having 
possession of property, files a libel to enforce a forfeiture resulting from a violation 
of its laws, the fact that possession was acquired by wrongful act is immaterial. 
The illegal seizure was not waived by an answer to’ the merits. 

Cook v. United States; Sup. Ct. U. S., No. 82, Jan. 23, 1933. 
appears in Supplement to The United States Daily 
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Coleman law, vesting control of street rail- 

ways in Railroad and Warehouse Commission. 

Mont. S. J. M.°1. House and Senate 
Joint Committee. To memorialize Interstate 
Commerce Commission to reduce freight rates 


on gasoline from mid-continent points to 
Montana. 

Nebr. Ss. 66. Dworak. Constitutional 
amendment to abolish Railway Commission. 
N. J. A. 41. Muir. To require payment 
| of excise taxes by buses in interstate com- 
merce. 

N. J. A. 42. Muir. To make gross weight 
limit of commercial motor vehicles applicable 
to foreign vehicles. 

N. Mex. H. J. R. 3. Woods. 
an to give Corporation Commission 

| regulator wer ove 8 - 
10. Brown. Providing a means for | ties. am oe er eee ee 
insolvent bank by N. Y. S. 86. Lord. To provide for State regu- 

lation of motor vehicles used to transport 

goods for hire through or into two or more 
municipalities. 

N. Y. S. 94. To require gas and electric com- 
panies to make extension in all streets and 


(Complete opinion 


= = . 83. McCall. Provides for branches 


Banks. 
N. C . 81. Douglass. Joint resolution re- | 
others holding mortgages or deeds of trust de- 
1934, on all| 
principal payments where interest and taxes | 
are paid. Judiciary 1. 

C. H. 25. Newton. Prohibiting the issu- | 
ance of any further bonds for highway pur- 
Judiciary. 

S. D. H. 


Insurance 
Ariz. H. 2. Ettleman. To provide a code for | 
regulation of mutual benefit societies. 
Colo. S. 46. Kettering. To amend section 
2484, compiled laws, relating to fees paid by 


oy Priority of Funds 


| 
To amend 
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In Insolvent Bank 
Argued in Court 


War Risk Insurance Money 
Deposited by Legal Guard- 
ian Is Claimed to Have 
Preferred Status 


A case involving ine question whether 
an incompetent veteran's war risk in- 
surance and disability compensation col- 
lected, under the World War Veterans’ 
Act, by his legally appointed guardian and 
deposited by him in a bank which later 


| became insolvent is entitled to priority 


over all other assets in the bank, is await- 
ing decision by the Supreme Court of the 
United States. 

The case, Spicer, etc., v. Smith, Special 
Deputy Banking Comr., etc., No. 388, was 


| heard by the court in oral arguments Jan, 
/19 and 20. 


It was appealed to the high 
tribunal from a decision by the Court of 
Appeals of Kentucky which held that pay- 
ment by the United States of the money 
to the guardian was a complete and final 
discharge of the Government's liability 
to the soldier and that the funds were no 
longer moneys of the United States, but 
were moneys of the veteran, held for his 
benefit by the guardian. The guardian, 
it was held, was not entitled to any lien 


insolvent bank’s assets. 
Deposited Money 

William M. Bullitt, appearing for the 
guardian, told the Supreme Court that the 
soldier became insane in 1918 while in the 
military service and that the petitioner 
who was appointed his guardian, had col- 
lected and deposited in the now insolvent 
bank for a period of 10 years all the 


| money which as guardian he had received 
|from the United States as war risk in- 
|surance and disability compensation for 


his ward. ; 
Mr. Bullitt contended that upon insol- 


| vency of the bank the deposit was not con- 


trolled by the laws of Kentucky with re- 
spect to the preference or priority of de- 
posits. The funds paid to the guardian 
by the United States remain the money of 
the United States so long as they remain 
in thé guardian’s hands ov subject to his 
|control, on the theory that the guardian 
is the mere instrumentality of the United 
States for the disbursemert of such money 
for the veteran’s benefit, hc contended. 


Preference in Repayment 


He also urged that che bank was insol- 
vent in the bankruptcy scnse, and that 
when it closed its doors and was taken 
over by the Banking Commissioner for 
liquidation, it committed an act of bank- 
ruptcy within the meaning of section 3466 
of the Revised Statutes, so that the United 
States is entitled to preference in the 
repayment to it of the deposit. 

Irrespective of the Act, however, he said, 
the World War Veterans Act does not 
permit any war risk insurance or disability 
| compensation held by the guardian of an 
incompetent veteran to be subjected to 
claims either of the veterans’ creditors or 
of the creditors of any bank in which the 
guardian has deposited the money. 

Leo T. Wolford, also represented the 
guardian in arguments before the court. 
Ownership of Funds 
Jesse I. Miller, counsel for the respond- 
ent deputy banking commissioner, argued 
that the guardian is the agent of the 
ward, receiving the funds for him, and 
that possession of the funds by the guar- 
dian is the possession of his ward. It 
follows therefore, he said, that the Gov- 
ernment relinquished its interest in the 
money upon payment to the guardian and 
that section 3466 of the Revised Statutes 
does not apply. Under that section, be- 
fore any preference or priority or ex- 
emption could apply, he said, it must 





roads populated and developed 10 years and 
where there are five or more buildings to be 
eer sent within one mile of nearest main or 
wire. 

N. Y. S. 151. Heck. To reduce from 65 to 45 


insurance companies. Insurance. 

Colo. S. 47. Kettering. To amend Section 
2479, compiled laws, relating to duties of In- 
surance Commissioner. Insurance. | 

Colo. S, 48. Kettering. To amend section 
2491 (6), compiled laws, relating to agents’| Vehicles not operated in a city and striking 
licenses. Insurance. } out exemptions in favor of utilities. 

Colo. S. 52. Kettering. To require common| Oreg. H. 18. Hilton et al. To amend section 
carriers operating buses or trucks in State to|Trelating to taxing public utilities operating 
carry liability and property damage insurance, | Without franchises for 30 days instead of one 
Insurance. year. 

Colo. S. 129. King et al. Relating to pay- Pa. S. 41. Reed. To reduce terms of Public 
ments under life insurance policies when | Service Commissioners to five years. 
death results from suicide. Insurance. Pa. S. 42. Reed. To authorize Governor, with 

Colo. S. 140. Knous. To amend section 6713, | consent of Senate, to remove a Public Serv- 
comp. laws, relating to arson and to repeal |ice Commissioner or any counsel (eliminat- 
sections 6714 and 6715. Judiciary. ing present requirement for bringing charges, 

Colo. S. 147. Ammons. To regulate insurance | etc.) 
and to regulate and govern insurance compa-| Pa. H. 46. Andrews. To provide for appoint- 
nies. Insurance. }ment by Governor of four Public Service 

Ga. S. 17. Sisk. To establish a bureau of| Commissioners and election of three from 
fire and fidelity insurance. Insurance. three created districts. 

Ga. S. 35. Terrell et al. To require insur-| Pa. H. 57. Mumford. To prohibit rate 
ance companies writing compensation insur- | changes without authority from Commission, 
ance to give $50,000 bond. Insurance. end authorizing Commission to fix temporary 

G. H. 76. Almand. To regulate liability of | 
motor vehicle operators. Highways. . 

Ga. H. 86. Epting. To define and limit Ifa- 
bility of sompanies writing bonds for county 
Officers. Insurance. 

Ind. H. 78. Cain. To prohibit banks, trust 
companies and bullding and loan associations | 
from writing insurance. Banks. 

Kans. H. 55. Reber. Relating to execution 
of bonds by sureties. 

Kans. H. 59. McCue. To authorize building | 
and loan associations and insurance compa- 
nies to subscribe for stock of Federal home 
loan banks. 





posed change. 


rations, etc., supplying water to the public 
;@ tax of three-fourths of 1 cent per 1,000 
gallons. 

Pa. H. 113. Walker. To impose tax of 1 mill 
|per kilowatt hour on electricity 
| within State or imported for distribution. 

Pa. H. 114. Walker. To prohibit merchan- 
difing by public utilities. 

Tex. H. 18. Anderson. To authorize substi- 
tution of buses for street railway and inter- 
urban lines. 


nance. 


nies. Insurance. 

Tenn. S. 76. Broadbent. To provide that 
any information applicant for insurance may 
give an insurer, whether contained in appli- : a 
cation or not. shall be binding on insurer, Ariz. S. 8. Rigas. 

Motor Vehicles | Sleasi# ying eee. t al 

a ev c . Pomeroy et al. 

es tw Ee are, emule, Mapiiits of |come tax on individuals and corporations. 
ligent injury to guests. Public Roads. | bles 

N. C. H. 153. Davis et al. To release Owners| arp § 3. Norfleet. 


Taxation 


moratorium until July, 1934. 


of 








as the “Beer” Bill. There is doubt as to) tion if rigid economy is practiced and steps 1932 1931 
Whether it can become a law at this ses- are quickly taken to increase the valyes| Distilled spirits (nonbeverage). gallons 4019.79 6.038.043 
sion, If it does not, it appears certain| of commodities in the hands of the pro- Spirits or wines, rectified, gallons ...... , ee ee 
that it will be enacted into law at the! ducers and restore our foreign markets. Cigars (large)— 7 
extra session of the next Congress. Its| Operating Costs lass A, number dh an sobccneedsewaneeCaeMeensencenteccehsesscess 3,900,540.980 9,907 104.288 
sponsors*claim that it will produce a min-| In discussing the state of our budget, 1} {88s B. Rumber 838,930,934 1,362.129.400 
imum of revenue of $150,000,000. Person-| have referred only to the current opera-| Class D, number 56,135,385 86,099,458 
ally I believe it will produce $225,000,000 | tion and maintenance cost of the Govern-| Class E, number Ly » 4.858,718 12,997,570 
in one way or another after it gets into|ment—the amount necessary on an annual Re he cee BS a cee a Uae an Ses Wikis ANE AD 4.442,891,053 5,318,892,528 


full operation. 
30 next should be continued for the fisca 


year 1934. It is 
$137,000,000 in revenues. 


a minimum of additional taxation. 


There is wide divergence of opinion in 


A 


The gasoline tax in ef-| 
fect for this year and expiring on June 


estimated to produce 
With these two 
sources of additional revenue totaling not 
less than $287,000,000, and possibly $362,- 
900,000 it should be possible to wipe out 
the deficit by further rigid economies and 


< a ‘ 7 ° inti wr 7. Cigars (small), number ...... 337,173,347 | 
any special appropriat:on which may be Dinarottes (large), number , des 3,561,098 5,504,233 
1 necessary for this emergency. As’ to those, Cigarettes (small), number Seneaae Ty 1074 113 n on 
in view of the financial ar ec ic | Snuff, manufactured, pOUNS .....cceceeseerceereeeeseereretenes 36, , 39,543, 06 
diti f tt : . re one wid. be | TOPaCCO, Manufactured, POUNAS ....ececeeceeceeeceecsesteeesers 312,273,049 327,995,697 
condition © ne country, they cou | Oleomargarine (colored), POUNGS ......sseseeeeerees 873,156 2,681,820 | 
taken care of by bonds with a low rate | Oleomargarine (uncolored), pounds 197,358,804 224,011,456 | 
of interest, extending over a period of | Playing Cards, packs .......ccscecrevccserscssevsssavsvssseeevess 42,404,409 48,683,675 


quirements, insuring their 


|future generation. 


basis of support. I have not had in mind 


years, and with proper sinking fund re- | 
redemption | 
without hardship on the present or any 





175,011,665 large cigars, 
| manufactured tobacco. 
| cigars, 4.550.000 small cigars, 553.000 large ci 


11.054 large cigarett 








” 281,367,001 


2s, 


gareites and 4,103,040 small cigarettes. 


from the Philippine Islands and Puerto Rico are not included in the above statement. 
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Note.—Products tax paid from the Philippine Islands for calendar year 1932 were as follows: 
1,467,047 small cigarettes and 541 pounds of 
Products tax paid from Puerto Rico were as follows: 73.096,035 large 
Products 


feet the maximum length of combination of | 


rates during pendency of investigation of pro- | 


Pa. H. 112. Walker. To impose upon corpo- | 


generated | 


Mastick. To create 


an unemployment reserve 

| N. C. H. 130. Taylor et al. To bring cer-| effective Jule 1, 1933 ects anne to: ‘become 

| tain excluded insurance societies within pur- N. Cc. 8. 33. Burgin. To establish a sys- 

view of insurance laws. Insurance. tem of unemployment insurance. Insurance 
Pa. H. 76, Ederer. To permit amortization Pa. H. 52. Hoopes 

ot bonds held by fire and casualty compa- | employment indemnity fund. Labor. 


Ariz. S. 1. Bush. To provide delinquent tax 
To change method of 
To impose in- 
Ariz. S. 17, Pomeroy et al. To tax intangi- 


To extend time for re- 


first be determined that money is due 
the United States. 

Mr. Miller pointed out that some of the 
States have ruled in favor of the peti- 
tioner’s contention, while others have up- 
held the ruling laid down by the Ken- 
tucky courts. 

An amicus curiae brief on behalf of the 
Commissioner of Banks of Minnesota was 
submitted to the court. It pointed out 
| that the Supreme Court of Minnesota 
held, on facts similar to those in the 
Kentucky case, that the claim was en- 
| titled to a preference. The Commissioner, 
however, took the position in his brief 
| that payment to the guardian is payment 
| to the incompetent beneficiary and dis- 


charges the obligation of the United 
| States, 





Publications Received 
By Library of Congress 
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Greenberg, Jacob. A complete French course, 
490 p. N. Y., Charles E. Merrill co., 1932. 
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To establish an un- AND BOOKS 


{njormation regarding these publications 
may be obtained by writing to the de- 
vartment in the State aiven below 
Mass.—9th Ann, Rept. of Comm. on Adminis- 
tration and Finance for f. yr. ended Nov, 
30, 1931—Part II, Comptroller's Bur.—Pub, 

Doc. No. 140. Boston, 1932. 
Kans.-28th Bienn. Rept. of State Auditor 
and Register of State Land Office for f, 





motor vehicles from responsibilities for naa yrs. ended Je. 30, 1931, and Je. 30, 1932, 
| injuries to passengers under certain condi | “*eeren, Of Setmanens propexey So ave Zeees. Topeka, 1932. 
tfons. Judiciary 2. Calif. S. 94 and 95. Harper. Relating to high- | Colo.—Year Book of State, 1932, Comp. and 
Okla. S. 67. Ballard. To reapel the Automo-/| way taxes. ed. by ‘Deputy and Statistician. Denver, 
| bile Certificate of Title Act. ‘ - 1932 . 
| Pa. H. 91. Conner. To provide for suspension te aoe Tuiuaie et satus ae Wis.—Ann,. Rept. of Adjt. Gen. for Grand 
of license upon failure to satisfy judgment in Ga. S. 18, Sisk. To amend constitution to Arfmy Home for Veterans for f. yr. ended 
excess of $100 until judgment is satisfied and | authorize occupational taxes. |. Je. 30, 1932. Madison, 1932. 
proof of financial responsibility is furnished. Ga. S. 19. Boykin. To reduce mot6r car fces,| Utah—Bienn. Rept. of State Auditor for 
R. I. S. 15, Kiernan, To make prima facie Ga. H, 25. Epting. To exempt farm prod- period ended Je. 30, 1932. Salt Lake City, 
evidence owner of moter vehicle of record is/ wets from tax 1932. 
responsible for accidents in which car is in-| “Ga. H. 36, Kelly. To impose sales tax of 2| Kans.—26th Bienn, Rept. of Western Univ, 
volved. - Judiciary. per cent. ; and State Industrial Dept. for years ended 
Wash. S. 5. Gray. To release owners Of|" Ga H. 51. Lownces Delegation. To amend Je, 30, 1932. Topeka, 1932. 
motor vehicles from responsibilities for in-| constitution to pgrmit classification of prop- Ann. Rept. of Comm. of Labor and In- 
juries to passengers unless intentional. Ju-/erty for taxation” dustry (Workmen's Compeniaiee Dept.) 
diciary. Ga. H. 65. Richmond Delegation. To tax each for f. yr. ended Je. 30, 1932. Topeka, 1932. 
anise i om ar constitu. | Store in chain $5 per annum. ; 
‘ f , P roe ” Ga. H. 108. Parsons, To repeal transfer tax ’ " 
tional amendment for election of five mem-|on nonresidents at death. GOVERNMENT BOOKS 
nen er wy ee ee oe i Oa th Ga. 132. Culpepper and King. To tax AN 
Calif. A. C. A. 19. To submit constitu- | “#468 of mee, eee on Highways, To D PUBLICATIONS 
tional amendment reducing Railroad Com- . i ; : 


impose excise tax on motor fuels. { 
Ind. H. 83. Dyer et al. To tax intangibl 
listed under oath. 


mission membership to three and providing 
for their election. 
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U. 8S. Dept. Com- 


e| Manufactures, Minnesota, 
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Ind. H. 97. Jessup. To give Public Sery- llys a merce. Price, 5 cents. 32-26758 
ice Commission full jurisdiction over all Pg ge Pas gg ‘To reduce gaao Wholesale Distribution, Minnesota, 15th Cen- 
motor carriers or persons or property for Me. 8S. 37. Kitchen. To suspend until sus of U. S.—Distribution No. W-130, Bur. 
compensation, : June 30, 1935, certain acts for construction Census, U. 8. Dept. Commerce, Price, 10 

Ind. H. 110. Place et al. Te prohibit of new highways. cents. . 32-26315 
Secretary of State from registering\buses and Me. H. 14. Tompkins. To tax chain stores | Families, New Jersey, 15th Census of U. S.: 
trucks for hire without presentation of cer-/¢o5,- school fund. | 1930—Bur. Census, U. S. Dept. Commerce. 
tificate from Public Service Commission, : Me. H. 15. Fernald. To tax chain stores | Price, 10 cents, 31-28622 

Minn. S192. Mullin et al. To <2 for general fund. Red-Clover Seed Pyoduction in the Intermoun- 
Railroad Commission right to order railroad Me. H. 21. Tompkins. To provide for tain States—Leéfiet No. 93, Bur. Plant In- 
safety devices. dustry, U. S. Dept. Agri. Price 5 cents. 


Minn. 8. 206. Siegel, To repeal Brooks-! [Continued on Page 5, Column 2.] 
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Utility Reductions Negligence Plea Operations of Subsidiary Unit 
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Jurisdiction Clarified 
In Compensation Cases 


Albany, N. Y., Jan. 24. 


When a proceeding is pending before the 
State Industrial Board but before a deci- 
sion is rendered, an action is filed in the 
New York Supreme Court to reform a 
workmen's compensation insurance policy, 
the court has jurisdiction if the pending 
proceeding is not pleaded and may order 
reformation, the New York Court of Ap- 
peals has held in the case of Barone, 
admirx., v. Aetna Life Insurance Co. 

The court ruled that the Industrial 
Board “has, and can have, no exclusive 
jurisdiction to reform insurance contracts.” 

The policy in question was issued to a 
contractor who had no fixed location of 
business. When he changed jobs, he noti- 
fied the insurance agent who endorsed the An application has been filed for leave 
policy. Such notice was given in this case | to appeal to the New York Court of Ap- 
to an employe of the agent who failed,|peals by the insurance company in the 
however, to note the change of location on | case of Dana v. Northwesterr. mutual Life 
the policy or the records of the agency. {Insurance Co. from a decision holding 

It was ruled that the clerk had authority | that an affidavit signed by a beneficiary 
to make the endorsement and that the| stating that the insured had died and had 
assured was entitled to reforthation. |been buried constitutes sufficient proof of 
ie. ale <— SOO | loss. The application uf the company was 
“general and| three items I have read are mostly what is | not opposed by the beneficiary. 


" Reserves Urged sm! 
For Flexibility of“ 


eyes | Rates Lowered 19 Millions in 
Rates of Utilities 


Three Years, Says President 
Of State Commission | 


Insurer Appeals 7 


Case in New York 
On Proof of Death 


Company Asks Further Iden- 
tification of Both Claim- 
ant and Deceased Than 
Signed Affidavit 


Albany, N. Y., Jan. 24. 


San Francisco, Calif., Jan. 24. | Mr: 
Reductions in rates charged consumers | Minnesota 
by the public utilities ot California since} 
the fiscal year 1928-29 have totaled more! 
| than $19,642,000, according to a statement 


Larger Revenues During 
‘Good Times’ Favored 
By Wisconsin Public Serv- 
ice Commissioner ' 


Supreme Court 

; ° fh T)ETAILS of operations of the Manufacturers Light and Heat Co., a subsidiary 

Holds Evidence Allowable Der the Columbia Gas & Electric Corp., were described in testimony before the 
‘ . ° ® | Lrade Commission Nov. 15 by Robert J. Ryder, examiner. Transcript of the 

‘by Clyde L. Seavey, president of the State As Defense in Action | testimony just made available sets forth details of operating revenue, rates, ¢x- 

| Railroad Commission. Brought by Employer | penses, and intercompany sales.and earnings. 


| The statement was made. Mr. Seavey ~ 88 Examination of the witness was conducted by Col. William T. Chantland, Com- 
‘ | plained, as a result of a letter to the Com- : i | mission associate counsel. Edgar A. McCulloch, Commissioner, presided. (Excerpts 
bf [Continued from Page 1.1 mission in which it was deciared that “the! } St. Paul, Minn., Jan. 24.) from Mr. Ryder’s testimony were printed in the issue of Jan. 24.) Further excerpts 
rigid prices produce. On the other hand,| utilities are charging tl:e same prices or! In a suit brought under the subroga-| follow: 

if the utilities are too drastically deflated | higher than those charged during the peak|tion provisions of the Minnesota Work- 


by the various legal techniques, we may | °! Prosperity.” |men’s Compensation Act by an employer 


‘ . ; “TI find from our records,” said Mr. Seavey, | ; 
destroy their credit and endanger continu- | “that during the fiscal years 1929-30, 1930-|®8ainst an employe to recover payments 
ous and adequate service. A. The cost per thousand cubic feet of gas 


31 and 1931-32 the Commission has reduced; made for the death of another employe, | .oid is1.51 celte 

“As a possible way out of this impasse | the rates of utilities to the extent of $16,-|/it is proper to submit to the jury the| All" se 

I should like to suggest to you the feasi- | 132,722, and there have ween voluntary re-| question of contributory negligence On | ies? 

bility of what might be called a ‘depres- | ductions during that period amounting to/the part of the employer, the Minnesota | **!¢5’,... : By Mr. Chantland: 
sion reserve.’ I suggest that during a pe- | $3,509,735.” ;Supreme Court has held in the case of Shahed ee Om wie aceual produced: ane Q N ¥. 

riod of ‘good times’ when ‘industrial ac- . ow, such items under 


Viti | purchased. | 
i ee ind The utilities whose rates have been re- | Thornton Brothers Co. v. Reese et al. | it le. ae | miscellaneous expense” I. believe I asked |Called “delayed earnings,” which the company| In its application the company denied 
tivity is in full swing, commissions be au-| duced, Mr. Seavey said, “are making on} Under the Minnesota law, | you about yesterday, and you stated what/| is taking up or adjusting. They are not in- | ‘ ean ‘ : ‘ 
i i i i ; that it had insisted in the lower court 
thorized or indeed directed to permit a 


it was €X-| @. On the s 
3 $ - c | A > . : Same basis, what was the charge ; =e b 4 
the present basis little above their cost of| plained, there is a provision, not found in , e appears there; that those consist of that por- | cluded in the current year’s income, but are , 
; | ed, s § , per thousand under the heading of “trans- i 5 r upon proofs of death furnished on its own 
return, by agreement or otherwise, in ex- | tion of the salaries of general officers and | credited direct to surplus, so that these = blanks de u 
cess of what is needed to attract and ; 


money.” the laws of other States, limiting the/mission” to maintenance? A. .44 cents. : ’ : 

; ’ | ; other expenses, including management fees, items would be classed as earnings, 

right of the employer to sue third parites Q. We pass next to depreciation expense. for the last years, whien can aoe be dis- | though they were taken over from some other “We did, however, maintain and urge,” 
compensate capital, and that such excess 4 » me ’ 
be set aside as a definitely earmarked | the application stated, “that the company 


: |On th sis y yes y ; 
only in those cases where “the other party Aree Unie Jou, have started there was 8) tinctly charged to any branch of production | company. 

, ; ~ ¢ 

surplus, not, however, to be made part was entitled, as part of such proof, to 








Q. Now we come to the next item, “Trans-;account A lot of it is new business. A lot 


mission.” What is charged on their account! of it is in general and miscellaneous. 
to the operating end of transmission, per; Q. Any of it in “commercial’’? 
| thousand, for 1930? | A. No, I don’t think so. 

Mr. Chantland: I will state for the record 
| that the company is furnishing us schedules 
| Q. All of these figures down this column! E so that we wiil get the amount of adver-| 
which we are now reading are based on actual | tising as a separate item. 





Insurance Commissioners 
Are Chosen in Two States 


Q. And to maintenance, under “deprecia- ane revaluation in 1916; is that right? 


tion.” 


charge under “distribution” to operation, per . 5 
or parties legally liable for damages were | thousand feet. A. 1.02 cents. . 7 VA Th <= = ey Serer inte cumpius at 'say tine ia" thie oer wun fe | 
engaged in the due course of business, (a) + 
of surplus available during the period of 
prosperity for the payment of dividends. 


‘Depression Reserves’ 


“Then, when a serious depression comes, 
would it not be feasible to cut rates at 
once, perhaps even cut them drastically, 
to furnish the relief which lowered prices 
and lowered incomes require? 

“The ‘depression reserve’ could have a 
second purpose, that of aiding to maintain 
the credit standing of the utility, at a 
time of decline. in revenue due to rate 


Oscar L. Heltzen, who was recently ap 


pointed State Insurance Commissioner by 
Norman S. Case to fill 


former Governor 
the unexpired term of Philip H. Wilbur 
resigned, has been elected for a full three 


year term by the Rhode Island Senate. 
|The nomination of Thomas D. Higgins, of 
F.! 
| Green had been previously rejected by the 


|Pawtucket, by Governor Theodore 


Senate. 


on the premises 
where the injury was received at the time 
thereof, and not otherwise.” 

The defendant, who had been a fellow 
employe of the deceased, contended that 
-|the employer was guilty of contributory 


=e 


fense to the action. The employer, on 
the other hand, argued that it had been 
subrogated to the rights of the deceased's 
dependents and that a defense which 


| the accomplishment of the same or related | 
Providence, R. I., Jan. 24. | purposes in operation 


negligence which constituted a valid de-| 


| Q. And what is included in that? 


| 


A. 69 cents. 

| @. The next heading under operating ex- 

}pense is “utilization.” What is utilization? 
A. That is labor and materials furnished 

in servicing customers’ appliances. 


+ + + 


Q. And for 1930 what was the total for utili- 
zation, per thousand feet of gas sold? A. .14 
| cents. 
Q. Now, under operating expense, passing 


from “production, transmission, and distribu- | 


tion,” what is the next heading? A. 
mercial.” 


“Com- 


A. That is the cost of collections; 


| @. The amount per thousand cubic feet, 
rte gas sold was 2.49 cents, total? A. Yes, 
sir. 
Q. Now we come to the item of surplus. 
| what is the general character of the surplus 
built up by this company? 
| A. The result principally of accumulated 
| earnings during the period July 1, 1903, to 
Dec. 31, 1930, less dividends paid on its 
|}common stock during that period. 
Q. Just give me the total dividends paid 
; on common stock, which was the only stock 
| outstanding for that period? A. $42,630,000. 
So that the surplus built up ts built | 
A. From earnings, 


A. That is about the only one; yes, sir. 
-~ ++ 


Q. Tell us a little more about that? | 

A. The amount, $2,619,930.40, is that portion 
of the adjustment which was made of the 
property account at the time the appraisal of | 
1914 was received. At the time of this adjust- 
ment there had previously been included in | 
fixed capital approximately $7,000,000 which 
was charged against surplus and credited to | 
“fixed capital account.” | 

At the time of this appraisal this deprecia- 
tion which had previously been credited to 
fixed capital. was reversed in part by a credit 
to the depreciation reserve and a credit to} 


such information as would”enable it to de- 
termine the fact of death of William J. 
Dana, the insured, and identifying the 
William J. Dana, who said to have died,' 


| with the person named as the insured ‘n 
| said policy, and also such additional facts 


as would identify Mary Dana, the claim- 


jant, with the Mary Dana who is named 


as beneficiary in the policy.” 

Since the policy was in possession of 
the company as security for a loan, the 
beneficiary “did not have the benefit of 


| 
billing | - in addition to that? 


customers, and such things. es, sir. the surplus account. |the presumption which might otherwise 


reductions and loss of business. It must 


not be forgotten that the insurance com- | 


panies, savings banks and fiduciary in- 
stitutions are the chief holders of the 
senior securities of public utilities, includ- 
ing railroads. To safeguard the securi- 
ties of properly capitalized and well- 
managed companies in a time of storm is 
a proper object” of regulation, particularly 
if it can be done by dipping into a re- 
serve accumulated in happier times. 

“This proposal might well. be coupled 
with a more conservative dividend policy 
during prosperous times. I believe such 
a plan to be sufficiently feasible to call 
for serious consideration by government 
and by the industry. 


Rail Freight Charges 
“Perhaps the most serious case of rigid 


public utility rates at the present time, | couplings and “to present such general 
serious in the proportion they bear to = 


costs, is that of railroad freight charges. 
And yet the carriers, far from reducing 
these charges, are increasing them, and 
still they must borrow to keep out of re- 
ceivership. Such a depression _ reserve, 
even if it might not have permitted the 
making of drastic railroad rate reductions 
in the depression, at-the worst would have 
obviated much railroad borrowing from 
the Government to pay interest charges, 
thus increasing their fixed charges to 
make their situation steadily worse. - 


Mr. Lilienthal made reference to rail-| 


road earnings in 1929 and prior years, 


and to prophecies that the large dividends | 


en paid would be continued and even 
increased. 

“But the failure of these prophecies,” 
he continued, “does not weaken the point 
I am now making, that even the railroagis, 
the ‘poor relations’ among public utilities, 
during the period of 1922 to 1929, by in- 
creasing rates on some commodities and 
by a more conservative withholding of 
dividends could have built up a depres- 
sion reserve which would now make pos- 
sible insportant contributions toward re- 
covery from the depression. 


Electric and Telephone Utilities 


“In the case of the electric and tele- 
phone utilities, which shared more lib- 
erally in prosperity and were less affected 
by competition than were the railroads, 
such a technique I believe would now per- 


mit a substantial reduction in rates and | 


yet not endanger the credit of the in- 


dustry. 


“Perhaps the most :mportant develop- 


ment looking toward flezibility of utility 
rates at a period of change from a high 


price level to a low price level is that con- | 
mechanism | 


legal 
You are familiar 


cerned with another 
known as rate of return. 


with the principle that a public utility 1s} 


entitled to rates which will reimburse it 
for its operating expenses, including de- 
preciation, and in addition a fair return 
usually computed as a certain percentage 
of the rate base. 

Rate of Return 


“In recent years it had become customary 
for commissions and cour‘s to allow from 
7 to 8 per cent. 
centage return was fair the test usually 
was what it would cost tn attract the capi- 
tal necessary to construc’ or 
plant in the locality in question, a matter 
entrusted ordinarily to the opinion of 
bankers. 

“In the panic which }as gripped the in- 
estment market, it costs more in this time 
af depression to raise capital than in good 
times, so that by this test a utility would be 
entitled to the greatest return in a time 
of lowest volume and when the whole 
price situation calls fcr a downward 
tendency. 

“But the Supreme Court of the United 
States has also set up « standard in addi- 
tion to attraction of capital: That the re- 
turn to utilities should equal that being 
earned at the same time by other busi- 
nesses having as great risk, Judged by 
this standard of comparable earnings in 
nonregulated industry, a very low rate of 
return indeed might be justified at a pe- 
riod when even long-est2b!:ished standard 
industries count themselves lucky to 
avoid an operating deficit. 

“But a rate reauction order of the 
Commission may not be illegal, may not 
actually confiscate a utility’s property, and 
yet may not be in the public interest. 
Demanding the last ounce of the con- 
stitutional pound of flesifMay be as short- 
sighted when prices are low as it was 
when prices were high, as, for example, 
where it would destroy the credit of a 
utility which has been well managed, or 
even render it insolvent. 

“If we revert to the fundamental nature 
of public utilities, to the fact that they 
are performing a public function, it be- 
comes clear that the Commissions have a 
margin of discretion which they can and 


should exercise, a discretion guided by | * 


the standard that utility enterprises are 
community enterprises, and that, there- 
fore, action which as a matter of eco- 
nomics is too drastic, may be unsound 
and injurious to the community even 
though legally beyond reproof. 

“This is simply another way of saying 
that the relation of government to busi- 
ness is not solely a matter of legal prin- 
ciples nor mathematics nor of account- 
ing. Regulation calls for the exercise of 
judgment and of economic 
ship.” 


In determining what per- | 


extend the! 


sStatesman- | 


Austin, Tex., Jan. 24. 
| Governor Miriam A, Ferguson has ap-! 
!pointed R. L. Daniel, of Victoria, Tex., 
|as Life Insurance Commissioner on the} 
State Board of Insurance Commissioners 
|to succeed W. A. Tarver at the expiration 
lof Mr. Tarver’s term Feb. 10. Hunter | 
|McLean, of Fort Worth, has been named 
| Deputy Life Insurance Commissioner. 


| Pennsylvania to Study 
Fire Fighting Standards 


Harrisburg, Pa., Jan. 24. | 

Governor Pinchot has appointed a com- 
mission on fire fighting standards to in- 
|quire particularly into the matter of 
| standardizing fire hydrant and fire hose 


conclusions pertinent to the prevention of 
fires as may be reached by the commis- 
sion during the course of its investiga- 
tions.” 

The commission is requested to recom- | 
mend what legislation, if any, is desirable 
to bring about standardization, “having 
jin mind the impoverished treasuries of 
j}many of the smaller fire companies in 
| boroughs and townships.” 


|Foreclosure Decree Prior 
To Bankruptcy Is Upheld 


Lincoln, Nebr., Jan. 24. 


When a toreciosure decree is obtained | 
j/against a mortgagor who thereafter was| 


| would not bar recovery by the dependents 
would be of no effect against it. 

The court held that “although the em- 
ployer is subrogated to the rights of the 
dependents of the employe killed, he is 
not thereby freed from the legal responsi- | 
bility which attaches to his negligence if 
that was the sole proximate cause of the 
death, or if it proximately contributed to 
the cause of it.” 





adjudged a bankrupt, the decree is a valid | 
lien against the property and a discharge | 
in bankruptcy does not operate to cancel | 
it, the Nebraska Supreme Court has held 
jin the case of Prudential Insurance Co. 
v. Prebyl. 

| The court overruled the contention of | 
| the defendant that the discharge in bank- 
ruptcy cancelled the lien and that the 
| title to the real estate remained in him. 
The decision of the district court refusing 
to issue a permanent order enjoining the 
jinsurance company from enforcing the 
decree of foreclosure was affirmed. 


Bills and Resolutions | 
In State Legislatures | 


| 
[Continued from Page 4.] | 


reciprocity in inheritance 
dents. . 
Me. H. 22. Tompkins. To transfer inheri- | 


tax on nonresi- 


To reduce ‘motor 


105. Loftsgarden et al. To tax) 


Devold. To liéense retail | 


Blum and Ettel. To license/ 


262. Trisch et al. To license} 


71. Banning To license retail 


| tance tax administration from probate courts 
to attorney general 

Minn. S. 93. Pederson. 
vehicle tax. 

Minn. 5S. 
chain stores. 

Minn. S. 149. 
merchants. 

Minn. H. 161. Barker. To amend Constitu- 
| tion to permit graduated income and privi- 
lege tax. 

Minn. H. 245. 
painters. 

Minn. H. 
plumbers. | 

Minn. H. 275. Horwitz et al. To license} 
horse racing and permit pari-mutua! bkettine 

Mont. Hw. 4. Nase. To license retail 
stores. 

Nebr. S. 
stores. 

Nebr. S. 75. Boelts. To increase gasoline 
tax from 4 to 6 cents except to residents of | 
counties where purchased, 

Nebr. H. 84 Cushing et al. To lower} 
income tax exemptions. 

N. J. S. 40. Woodruff. To permit inspec- 
tion of inheritance tax return by local as- 
sessors. 

N. Y. S. 59. Fearon. To provide for pay- 
ment of 1933 assessments in two installments. 

N. Y. §S. 90. Hendel. To eliminate exemp- 
tion of cemetery property from taxation | 

5 A. 62 Streit. To enact beverage | 
excise law with tax collection bureau | 
m6 Ne A. 103. Canney. To tax 


chain 
stores 
v H. 84. Johnson. To reduce motor | 
Nance. To levy one mill tax | 
on homesteads for school funds 
kla Ss. 58 Nance To distribute 
ceeds of tax sales to schools of district. 
Pa. H. 44. Andrews. To enact a malt tax 
law. | 
Pa. H. 98. Root. To redistribute taxes col- 
lected from liquid fuels 
Pa H, 103 O'Connor. 
tance tax law. 
Pa. H. 111. Walker. To tax sale of gas. 
S. Dak. H. 15. Fosheim. To tax mining. 
Tenn. H. 129. Cummings. To restore 5- 
cent malt tax. 

Texas. H. 14. Moffett 
valorem tax to 57 cents 
Workmen’s Compensation 
Calif. A. 248 Crist To exclude from act 
all persons engaged in work or service in con- 
nection with unemployment relief and char- 

ity projects Insurance 
za. S. 25. Terrell. To make issuance of 
compensation insurance policy a definite con- 
tract petween all parties. Special Judiciary, 
Ga. H. 98. Griffin. To deny right of insur- 
ance companies to deny employer is subject 
to act after accepting premium. Insurance 
Ga. H. 101 Eckford. To include city po- 
licemen and firemen under Workmen's Com- 
pensation Act. Lavor and Labor Statistics 
Ida. H. 28. Ray. To exclude persons em- 
ployed through charity or unemployment re- 
lief from Compensation Act. Passed by House. 
N. J. S. 46. Young. To provide compensa- 
| tion for traumatic hernia. Labor and Indus- 


pro- 


To amend inheri- 


To limit State ad/| 


ry. 

N. J. S. 47. Young. To incaease benefits 
in death cases; Labor and Industry. 

N. Mex. H. 3. Ulivarri. To permit injured | 
worker to choose own physician; to establish 
$750 limit tor medical care; to provide a 
three-day waiting period 

N. Y. A, Int. 130, Pr. 130. Breitenbach. To} 
provide compensation for all occupational dis- 
eases. Labor 

N. Y. A. ant. 144, Pr. 
allow compensation from 
Labor. 

N. Y. A. Int. 145, Pr. 145. Theodore To | 
permit injured employe to request employer 
for medical service or furnish attendance him- 
self at expense of employer. Labor 

N. C. S. 60 Patton et al. To repeal the 
workmen's compensation law. Insurance. i 





144. Theodore. To | 


date of disability. | 


Q. And for 1930 what was the total of that, 
per thousand feet of gas sold? A. 1.78 cents. 
Q. The next is ‘“‘New Business.” I take it 
that means soliciting and advertising? At 


ness and the items in it? 
+~+ + 


Q. And the cost of that per thousand feet 
of gas sold is what? A. .54 cents. 

Q. Where is the advertising expense of the 
company carried? 

A. Well, it might be carried in most any 


A. Yes, sir. 





ILLUSION: 


In this startling trick, the magician seemingly pushes a huge threaded needle 


through the body of an assistant, pulling the needle out the other side, fol- 
lowed by the thread. 


EXPLANATION: 


Under the clothes of the victim is a pipe, extending around one side of his 
body from front to back. The needle, which is flexible, is inserted in the front 
end of the pipe, is carried around the body and emerges from the pipe in 
back. This operation is performed so quickly that the audience does not notice 
that the needle and thread are momentarily shortened during the act. 


Source: “Magic Stage Illusions and Scientific Diversions” 
by Albert A. Hopkins... Munn & Co. 


jany rate, it is the cost of getting new busi-| 


+ + + 
| Q. Part of the surplus balance which at the | 
end of 1930 stood at what figure? 

A. The balance at Dec. 31, 1930, was $12,660,- 
323.06. 

Q. What part of that —_——. in addition 
to the dividends paid, did Mot come from | 
}earnings? A. Well, there are several items. 
Surplus due to revaluation 1916, $2,619,930.40. 
|Surplus of acquired companies, %8,423.125.39; 
adjustment of gas sales, $2.787,563.63; miscel- | 
‘laneous adjustments, $2,404,617.69. } 

I would like to state here that the last 


Q. The item in the depreciation that 
you say was over $7,000,000—is that the one 
shown in your summary at page 134 as $7,- 
459,766.46? A. Yes, sir. 

Q. In other words, there has been taken | 
out of what should have been in surplus a 
sum of something over $7,000,000 Then 
there was a partial restoration to surplus in| 


a sum of something over $2,000,000, and the | <j 


rest into depreciation reserve? A. Yes, sir 
Q. With that exception, your table on! 

page 135 shows that the surplus of this com- | 

pany is built up through the years, including 


arise from the delivery and surrender of 
the policy with the proofs of death,” the 
company contended. 


earnings paid out in dividends, all from set 
operating revenues; is that right? A. Yes, 
r. 


Q. On page 134, the fourth column of 
figures is headed, “Acquired surplus.” On 


[Continued on Page 6, Column 6.) 


les fun to be fooled — 
...it’s more fun to KNOW 


We like tricks... but we prefer 
out of business. 


Here’s one that’s interesting ...The illusion 
that by some obscure magic certain cigarettes 


are ‘‘coo.er” than others. 


THE EXPLANATION: Coolness is determined 
by the spéed of burning. Fresh cigarettes burn 


to keep them proof cellophane.. 


.in the famous air-tight 


Humidor Pack. Camels are cool because 


they’re fresh and full of natural moisture. 
Acigarette blended fromchoice non-irritating 


tobaccos also gives a cooler effect than one that 


is harsh and acrid. 


slowly. They’re cool. Parched, dry cigarettes 


burn fast. They’re hot. 


Camels are carefully wrapped in moisture- 


KEPT FRESH 
IN THE WELDED 
HUMIDOR PACK 


Copyright, 1983, R. J. Reynolds Tobaceo Company 


= 


The finer the tobacco the 


less irritating it is, and therefore the “cooler.” 


It is a fact, well known by leaf 
tobacco experts, that Camels are 
made from finer, MORE EXPENSIVE to- 


baccos than any other popular brand. 


This is why Camels are cool and mild, non- 
irritating—full of flavor. This is why Camels 
have given more pleasure to more people 
than any other cigarette ever made. It’s the 
tobacco that counts. 


Keep the famous 


welded Humidor Pack on 


your Camels. Itassures youa fresh, coolsmoke. 


NO TRICKS 
.- JUST COSTLIER 
TOBACCOS 


IN A MATCHLESS BLEND 


- 






















Volume of Work | 


In States During | 
Month Sustained 


Employment Situation for 


' December Is Analyzed in’) 
Summary: Issued by the 
Department of Labor 















Volume of employment during December 
showed’ little change, according to the 
monthly review by States just made public 
by the Employment Service, Department 
of Labor. (A summary of the review was | 
printed in the issue of Jan. 23. The first | 














section of the review by States appeared 
Jan. 24.) The review in full text pro-| 
ceeds: 





++ + 


Florida.—A slight improvement in the) 
industrial-employment situation prevailed | 
as compared.with November. Rail, water, | 
and highway transportation lines reported | 
a slight increase in activities. The whole- | 
sale and retail establishments added to| 
their forces. Most of the manufacturing | 
plants continued to operate on a part-time | 
basis. The cigar factories were seasonally 
closed in most instances. The erection of | 
a number of Federal buildings, together 

ith a large number of permits issued 
throughout the State, materially increased | 
employment opportunities for building- 
crafts men. Citrus-fruit canning and 
packing plants recalled a large number of | 
employes, while the crate mills and box 
factories employed a great many laborers. 
Increased activity in the agricultural areas | 
was noted and large forces of workmen 
were engaged on truck farms. Naval- 
stores and dairy-products plants reported 
a@ slight increase in activities and many | 
men were afforded employment in the} 
feeding of livestock and poultry. A sur-| 
plus of all classes of workers prevailed 
throughout the month. State, county, and 
city authorities and welfare organizations | 
discouraged the coming to Florjda of those | 
seeking work, as the resident supply of | 
labor in most communities is considerably | 
in excess of requirements. 

++ + 

Delaware. — Industrial employment | 
showed little improvement during Decem- | 
ber. A slight ‘ncrease in numbers engaged | 
was noted in the leather industry; how- | 
ever, the majority of the leather plants | 
operated on curtailed schedules. Activities | 
in the jute, flour products, iron and steel, | 
and bottle-cap manufacturing plants re-| 
mained below normal. The volume of| 
commercial and private building decreased | 
somewhat compared with November. 
Bridge and road construction by the State 
highway department afforded work to 850 | 
men. A $2,000,000 relief bill passed by the | 
State Legislature during the past month} 
is expected to increase employment on | 
road construction during January. De-| 
mands for farm help showed a seasonal 
decrease. The surplus of labor embraced 
all trades and many clerical and’ profes- 
sional workers. 

++ + 

California.—Considerable unemployment 
prevailed througnout the State, with no) 
important change apparent in production | 
or employment in the major industries | 
and only a few cstablishments reporting 
normal forces engaged. The seasonal | 
closing of fruit and vegetable canning and | 
packing plants released many workers. | 
Except for the harvesting of vegetable | 
and orange crops, ccnditions in practically | 
—il agricultural areas were unfavorable for 
farming activities and the volume of em- | 
ployment further cecreased; however, re- 
¢ent rains will soon permit plowing and 
planting to be resumed, which will absorb 
some of the surplus labor. Residentiai | 
building remained practically at a stand-| 
still, while public works continued as the | 
major item of construction activity. Fed- 
eral-aid projects, {or which contracts have 
been awarded, will soon be under way and 
should afford empioyment to many skilled 
and unskilled workers. Construction 
projects on which work has started, or is 
to start in the near future, include the 
$220,000.000 Los Angeles metropolitan aque- 
duct, the $75,000,000 San Francisco-Oak- 
land Bay Bridge, and the $35,000,000 Gol- 
den Gate Bridge State highway and 
bridge work provided employment for 6,- 
690 men during Necember. 

~ + + 

Georgia.—-There was little improvement | 
in the employment situation during Dé¢- 
cember, and most of the industrial estab- 
lishments throughout the State operated | 





on curtailed schedules with reduced 
forces. No planis were reported closed 
during the month. The textile and 
hosiery milis, sawmills, ironworks, and 


furniture establishments operated below 


normal. The railroad repair shops main- 
tained half-time schedules with reduced 
forces. While few new building projects 


were reported, several Federal operations 
provided work for a large number 2f men. 
State highway coniracts for grading 
paving, and resuriacing, awarded during 
December throughout the State, wil! ab- 
sorb many skillc:' and unskilled workers 
within the next 30 days. A general sur- 
plus of labor was apparent, more particu- 
lp wccable 11.777 railroad and tex- 
tile workers, building-i es men, unskilled 
laborers, and farm help. 

-~ + + 


Idaho.—The many unemployment-relief 
organizations increased their efforts dur- 
ing the month and several thousand men 
were given employment on a rotative 
basis. The cemand for farm labor was 
light, which is normal for this season of 
the year. Highway construction continued 
on an extensive scale, employing 1,580 
men and 586 teams, with 800 men em- 


[Continued on Page 7, Column 7.] 





Largest Autogiro 
Ordered in Britain 


Five-place Craft to Be Powered 
By 500 h. p. Engine 


Following the christening of a four- 
passenger cabin autogiro in the United 
States, a British firm announced plans 
for the construction of a five-place auto- 


giro powered with a 500-horsepower en- | 


gine, according to reports reteived in the 
Aeronautics Trade Division, Department 
of Commerce. This is an increase in both 
sized and power, as the targest previous 
engine to be used in such an aircraft was 
300 horsepower. 

According to present estimates, the 
British-made autogiro will have a _ top 
speed of 160 miles an hour, a cruising 
speed of 130 miles, and a minimum air 
speed of 20 miles an hour. 

Under these conditions, it is believed 
the autogiro can take off after a 70-yard 
run. Landings also could be made in a 
somewhat like small space, the désigner 
said— (Department of Commerce.) 

















R 


ulings Announced 
In Railway Cases 


Decisions in Rate Cases Listed 
By Interstate Commerce 
Commission | 





The Interstate Commerce Commission 


on Jan. 24 made public decisions in rate ; 


cases, which are summarized as follows: 

Grain: No. 24183.—Light Grain & Milling 
Company v. Chicago, Rock Island & Gulf Rail- 
way. Rates applicable on carloads of grain 
and grain products from Liberal, Kans., and 
from various p%ints to Liberal, there accorded 
transit and reforwarded to certain destina- 
tions in New Mexico, found unreasonable and 
in violation of the Fourth Section. Waiver 
of outstanding uncercharges authorized. Rep- 
aration awarded. 

Honey: No. 24319—Dixie Syrup Company v. 
Atlanta, Birmingham & Coast Railroad. Rat- 
ings and rates on strained honey, in carloads, 
and less than carloads, from Waycross (Ga.), 
La Belle (Fla.), and Houma (La.) to Florence, 
Ala., found not unreasonable. Complaint dis- 
missed, 


Cattle: No. 24430.—Diamond A Cattle Com- 


| pany v. Atchison, Topeka & Santa Fe Railway. 


Carload rates on svocker and feeder cattle 


from certain origins in New Mexico to Moss- | 


man, S. Dak, found not to have been unrea- 
sonable. Complaint dismissed. 
Examiners’ Reports 

Seed envelopes: No. 25204.—Northrup, King 
& Company v. Buffalo, Rochester & 
Railway. Rates on seed envelopes, in carloads, 
from Rochester, N. Y., to Minneapolis, Minn., 
found not unreasonable. Complaint dismissed. 

General freight: No. 25536.—General Electric 
Company v. Alton Railroad. Defendant's re- 
fusal to provide free loading and unloading 
at Midwest Station in St. Louis, Mo., of inter- 
state carload package freight switched for con- 
necting line-haul carriers by the Illinois Ter- 
minal Railroad found not unreasonable or 
unduly prejudicial Complaint dismissed. 


Supply Bills Analyzed 


For Two Departments 








President Compares Measures 
With Budget Estimates 


Supply bills for the Post Office Depart- 
ment and the War Department, now pend- 


ing’in Congress, are analyzed in a state- | 


ment just issued by President Hoover. 
(Sections of the statement and tabular 
explanations appeared in the issues of 
Jan. 23 and 24.) 
the Post Office Department and Depart- 
ment of War follows: 


Statement of reductions below 1934 budget 
estimates made in the Post Office Department 
appropriation bill: 





















Departmental: 

Contingent expenses— 
Stationery .........e.00- $3,000 
Fuel and repairs...... 2,500 
Miscellaneous items ........ ee 2,000 
Furniture and filing cabinets.. . 2,500 
*Printing and binding............ . 80,000 
Field Service: 

Office of the Postmaster General— 
Freight, express, or motor trans- 

portation of equipment.......... 50,000 

Office of the Chief Inspector— e 
Traveling expenses ....%....--5+5 25,000 
Office of the First Assistant— 
*Compensation to postmasters.... 1,022,000 
*Compensation to assistant post- 

MMOUORE Coi6 ss 66 sb ncceneeep ose ds 216,667 
Clerks, contract stations. 50,000 
Separating mails ...............:. 30,000 
Unusual conditions at vost offices 25,000 
*Clerks, third-class post offices.... 299,200 
*Miscellaneous items, first and 

second class post offices......... 180,400 
*Village delivery service........... 66,700 
*Car fare and bicycle allowance.. 50,000 
*Special delivery fees..........+. ae 24,200 

Office of the Second Assistant— 
*Star Route Service.......... ° ° 500,000 
*Star Route Service, Alaska....... 5,000 
*Power-boat service .......--.e+0- 50,000 
*Railroad transportation and mail 

messenger service .......-..ee+0+ 5,000,000 
*Railway mail service, salaries..... 500,000 
Railway mail service, traveling ex- 

POETISES 2. cc cicccccccccccsesscccoe 5,000 
*Railway mail service, miscellane- 

OUS EXPENSES .......cccccccecccce 25,000 
*Electric and cable car service.... 30,000 
*Foreign mail transportation...... 1,950,000 
*Balances due foreign countries.. 200,000 | 
Contract air mail service.......... 1,000,000 

Office of the Third Assistant— 
*Manufacture of postage stamps 

and stamped paper .........++++ 100,000 

*Indemnities. domestic mail...... 100,000 

Office of the Fourth Assistani— 3 
*Stationery ......ceccccecssseccces 25,000 
*Post office equipment and sup- 

OND Wo a0 das tetsu sus hen tiscecdde 150,000 
*Twine and tying devices. 20,000 
*Shipment of supplies.... 1,291 
*Labor-saving devices ....... 12,125 
*Mail bags and equipment.. 50,000 
*Rent, light and fuel.........ss+0+ 400,000 | 

TS. aR accu hpadssageuciaes tevee $12,272,583 

*Reductions which would require " 
appropriations later ...........+- $10,957,183 
Reductions which would result in 
SEMIN ono wis 528s 40.055.9°0 coscccoee . SOGRD 
Increases: 
Office of the First Assistant— 
Clerks, etc., first and second class 

post offices Th err 
City delivery Carriers......sseseess 203.400 
Rural delivery service......sesese 1,483,000 

Total increase .....+seeceeeceees $5,177,800 

Net increase ....cceeceseeceecees $3,862,400 


Rittsburgh | 


The section covering | 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING PusiIsHED WiTHOUT COMMENT BY THE UNITED States’ Daly 


Disbursement of Federal Funds Barge-rail Rates 


Decline Is Noted 
During 
Industrial Outpu 





Recession in Production Is 
Less Than Normal, How- 
ever; According to Re- 
serve Board Statement 





{Continued from Page 1.] 
| crude materials to 45 per cent for finished 
‘manufactures. Value of imports into this 
country during 1932 was smaller than in 
1931 by 37 per cent. , 

Wholesale prices—Wholesale prices of 
many leading commodities, including 


nonagricultural as well as agricultural 
products, declined from November to De- 
cember, and the monthly index of the 
| Bureau of Labor Statistics showed a de- 
‘crease from 63.9 per cent of the 1926 
average to 62.6 per cent, as compared 


| with 68.6 per cent a year ago. 
first half of January, wheat prices ad- 
vanced from the low levels reached at 
‘the end of December and cotton prices 





| 
| 


In the} 





| also increased somewhat, while prices of | 
or will pass into the hands of the owners 


| silk, rubber, and gasoline declined con- 
| siderably. 
' Bank Credit 

Bank credit—In the four weeks from 


Dec. 21 to Jan. 18 the stock of monetary | 


gold increased by $60,000,000 and there was 
‘a seasonal decline of $130,000,000 in the 
| volume of money in circulation—a consid- 
'erably smaller decline than usual, reflect- 
}ing a smaller than usual increase for the 
| holiday trade in December and some with- 
| drawal of funds accompanying bank sus- 
}pensions in the middle of January. The 
lreserve funds arising from these two 
sources were absurbed in part by a reduc- 
tion of member bank borrowings at the 
Federal reservé panks and through a de- 
cline of $73,000,000 between Jan. 4 and 
Jan. 18 in the reserve banks’ holdings of 
United States Government securities. 
Member bank reserve balances, however, 
increased turther during the four-week 
period by about $1060,000,000, to a level 
$575,000,000 higher than a year ago. Ex- 
cess reserves of member banks, which have 
/been in substantial volume for several 
months, also increased during the period. 

Volume of member bank credit continued 


to decline during December and the first | 
From the middle of De- | 


part of January. 
cember to Jan. 11, total loans and invest- 


ments of reporting member banks in lead-| 


ling cities declined by $165,000,000, to a 
level about $350,000,000 above the low 
point of last Summer. The decline was 
entirely in the banks’ loans, while invest- 
ments showed relatively little change. 

Money rates in the open market contin- 
uued at low levels. 


Lifting of Liquor Limits 
‘As Medicine Is Favored 


(Continued from Page 1.) 

|of Brooklyn, N. Y., on the action of the 
| Committee follows in full text: 
| Subcommittee No. 2 of the Judiciary 
| Committee approved this morning the 
| Celler bil Ito amend the Volsteaid Act, re- 
|moving limitations on doctors in pre- 
scribing medicinal liquor and leaving same 
to regulations. 
| The present law limits the doctor to 
one pint of whisky every 10 days or in 
the alternative, one quart of wine. 
| The Celler bill was sponsored by the 
American Medical Association and fol- 
lows reeommendations of the Wicker- 
sham Commission, suggesting the removal 
of irritations and resentments on the part 
of the medical profession at statutory fix- 
ing on the amount which may be pre- 
scribed and the number of restrictions. 

The Celler bill prevents publicity be- 
ing given to the ailment of the patient 
the whisky prescription is 


| for whom 
given. 





Register of Land Office 
At Denver Is Reappointed 


President Hoover on Jan. 24 sent to the 








Senate for confirmation the nomination | 


of Walter Spencer, of Colorado, 
Register of the Land Office at Denver. 
This is a reappointment. 





to be| 


| 


+ - + | 
Statement of reductions below 1934 budget estimates made in War Department | 


appropriation bill: 















































Reductions 
which would Reductions | 
require which would 
Total appropriations result in 
Title I—Military Activities reductions later savings: 
Salaries, departmental ... sce auanseta eee ie $10.125 . $10,125 
Contingent expenses, departmental 23,000 .23.000 
Printing and binding. depermnent sar seaaasases 50,000 1*50,000 | 
Contingencies. Military ntelligence ivision, a aA 
Ganeres BtOR nc cccces : 35.010 —=—§ seccccese 35,010 
Army War College ..... peace ee 6.880 con awn aan *6 880 
Command and General Staff School....... 7.985 SeKedeeen aoe 
Jelfare of enlisted men...........+e06 175 aa ke Kase 178 
ae rook Army... KAaeneaerec) sndaeae 2,310,501 *$2,201,951 108,550 
Mileage .....s0e: i - ; ve 68,750 ome es 68,750 
Expenses of courts-martial ..... 5 ote ante 5,000 ran 5.000 
F ance service, field employes, salaries. 6,820 se teeeaes 6 820 
Subsistence of the Army . oe 1,138,400 1,100,000 38,400 
Regular supplies of the Army 800,064 $500 000 300,054 
Clothing and equipage of the Arr Lee a §1,509,009 
Incidental expenses, Army 7 - * 
Army tran Sareetion : 2.021.978 425,000 
Hor: draft and pack animals 220.875 er a 
Barracks and quarters .. a 1,928.725 
Construction and repair of hospital 23,822 
Signal service of the Army aaa one 
Air Corps. Army . aan 494,375 ; 7 
Medic at and hospital department 175.495 $175,000 
mngineer Service, Army . 26,158 ‘ vs 
Ordnance service and supplies 149,344 =«_—_— naeeeeeee 
Reck Island onal bridges 
maintenance .. : 1,000 1,000 
Chemical Warfare Service, Army 85,962 aoa 
Cavalry School pewentasenrns neenee 310 310 
Field Artillery instruction . se cam 1,400 1,409 
National Guard camps of instruction. 44+-200,000 $§-= ceccccses §§§§ e080 
xtional Guard armory drill pa chee +8,934.831 aaa ata 
ional Guard, uniforms. equipment, etc 1,000,000 1,000 000 
erve Officers’ Training Corps ... 557,798 557,798 
n military training camps 1,000,000 *1,000,000 
ice equipment for civilian 50,000 . es 
enance, United States Military Academy. 79,835 79,835 
Totals, Title I $13,922,046 —$8,020,095 
> 9,270,793 
ian = = 
—$4,651,253 Net 
Title 1l—Nonmilitary Activities f 
Comaterial CRDOTBOE 2 cicscccescoccecscrensccenece S46105 8 eecsccses $46,165 
Petersburg National Military Park.... ...eseeess eee 60. tetnonese 8=§=©=—0”—«é“‘« wo wan 
Shiloh National Military Park ........... .+0+: 7 +5,000 Ja ath 
Washington-Alaska Cable and Telegraph System SBR == hee tenes 995 
Preservation of historical fortifications, San 
Juan, P. R. . : ‘ os aeadis hice ; 10,000 SI0000; gence 
Dam No. 2, Muscle Shoal maintenance and 
operation ‘2 aah hae ‘ wd PHS PEP 3,200 ‘ 3,200 
Panama Canal, maintenance and operation...... 2,000,000 **2,200,900 Sa weue 
Tothls, Title IZ ..cccccdsccccccesdecdesocesions —$2.060.360 $2,010,000 $50,360 | 
+-15,000 
—$2,045,360 Net 
Grand totals ....ssccess otccecs cccsccevcerece —$15,982,406 —$7,911,951 — $8,070,455 
+-9,285,793 
$6,696,613 Net 
Actually no cut. “Discharges employes. *Immobilizes certain mounted units. ‘Immediately 
available, 1933; no budget estimate. °$2,000,000 immediately available, 1933; mo budget esti- 
mate Estimates all camps No budget estimate. 
In addition, new language inserted authorizes payment for printing survey reports from 
river and harbor appropriations 
‘Committee report proposes no reduction in strengths, hence deficiency is indicated; exact | 


amount indeterminate now 
Possibly can be absorbed if cost of ration 
Committee. 
mental appropriation 
§Will create deficiency—amount can not no 
Estimated deficiency if travel becomes mil 
inadequate motor facilities 
"Of this cut, $1,203,700 is replaced by a rea 
therefore, $725,025 
**Nullified by provision authorizing use of $ 
| receipts by same amount. 








































remains at 31.5 cents (or is less)—rate used by | 
Any increase in cost eats into working capital, which must be replaced by supple- | 
| Federal ; 
| Joint stock land banks ... 


w be determined. This figure ‘s an estimate. 
itary necessity. Total cut will result in grossly 


ppropriation of unexpended funds 


2,000,000 of Panama Railroad dividends, reducing 


jhad been 
$440,098 had been disbursed to borrowers, | 


Month in 2y Lmergency Agency Outlined 





Various Pur 


t Allotments by R. F. C. Totaling 1.6 Billion for 


poses Shown 





Loans advanced by the Reconstruc- 
tion Finance Corporation for various 
purposes were analyzed in a statement 
just issued by the Corporation. (A 
summary of the statement was printed 
in the issue of Jan. 23. First section 
of the statement in full text appeared 
Jan. 24.) Section 2 dealing with the 
loans to railroads concludes in full 
text: 

Federal income taxes amounting to $25,- 
994.00 were also paid by the borrowers out 
of money advanced for tax purposes. 

The $20,188,009 authorized for payment 
of past due vouchers for wages, materials 
and supplies were immediately disbursed 


to those to whom the borrowing roads 
owed money for wages and goods fur- 
nished. 

The amounts authorized to pay $21,114,- 
713 of, maturing equipment trust notes; 
to retire maturing bonds and other funded 
obligations, $81,609,615; and to pay off 
$16,162,665 of other loans, consisting al- 
most entirely of secured notes, all passed 


of those securities—insurance companies, 
commercial and savings banks, founda- 
tions and trusts and individual investors. 

The $37,793,900 authorized to pay off or 
reduce loans from banks was authorized 
to 20 railroads. 

Much of the $5,485,467 authorized for 
miscellaneous purposes was used by bor- 
rowing roads to ieplenish working capital. 

99 loans aggregating $93,761,902.61 were 
authorized to 85 mortgage loan companies. 
$2,446,194.40 had been withdrawn or can- 
celed, $2,983,687.82 remained to the credit 
of borrowers and $88,332,020.39 had been 
disbursed to them, of which $11,290,207.36 
had been repaid. 

22 loans aggregating $6.297,000 were au- 
thorized to 14 joint stock land banks. 


$319,954.68 had been withdrawn or con-| 


celed, $3,449,199.70 remained at the dis- 
posal of borrowers and $2,527,845.62 had 
been disbursed to them, of which $62,544.32 
had been repaid. 

Nine loans aggregating $29,000,000 were 
authorized to nine Federal land banks. 
$5,500.000 had been withdrawn or can- 
celied, $5,000,000 remained to the credit 
of borrowers and $18,500,000 had been dis- 
bursed to them. No repayments had been 
received. 

Eight loans aggregating $7,285,972.50 
were authorized to two of the regional 
agricultural credit corporations created by 


| the R. F. C. under section 201 (e) of the} 


Emergency Relief and Construction Act. 
None of this had been canceled or with- 
drawn, $1,913,909.90 remained to their 
credit, $5,372,062.60 had been disbursed to 
them in cash and they had repaid $655.03. 

Four loans aggregating $472,446 were au- 
thorized to three credit unions. $32,348 
withdrawn or canceled and 


of which $8,838 had been repaid. 
On Dec, 24 the Corporation announced 
a reduction of interest rates. That part 


of the announcement covering section 5} 


loans is as follows: 
“In view of the prevailing low rates for 
money the Board of Directors of the Re- 
construction Finance Corporation has re- 
ducee the rate of interest or discount on 
loans of the Corporation one-half of 1 
per cent per annum, eiXective Jan. 1, 1933. 
The reduced rates will apply to new loans 
authorized during the period from Jan. 
1 to June 30, 1933, and maturing on or 
before Dec. 31, 1933; and also to the out- 
standing balances of existing loans for the 
period from Jan. 1 to June 30, 1933. 
“The rate of interest on loans to banks, 
trust companies, building and loan asso- 
ciations, insurance companies, mortgage 
loan companies, credit unions, joint stock 
land banks, livestock credit corporations 
and agricultural credit corporations will 
be reduced from 51% to 5 per cent per 
annum. The rate on loans to receivers or 
liquidating agents of closed banks will be 
reduced from 5 to 41% per cent per an- 
num. The rate of interest 


per cent.” 
+~+ + 
III, Under section 1 of the Emergency 
Relief and Construction Act. 
Up to the close of business on Jan. 19 


the Corporation had made $146,328,288.22 
available to 37 States and two territories 


|for relief purposes, and of that amount 


$100,993,175.92 had been disbursed in cash 
as of that date. 

Advances for relief purposes are author- 
ized under two subsections of section 1. 
Advances authorized under subsection 


(c) are to be repaid to the Federal Gov- | 


ernment by deductions from future Fed- 


| eral contributions to States to aid in con- 


Net cut is, | 


structing roads. Under that subsection 
advances totaling $132,121,007.22 had been 
authorized. Advances under subsection 
(e) are made to political subdivisions of 
States and are to be repaid by the sub- 
divisions. Under that subsection $14,- 
207,281 had been authorized to be ad- 










































vanced. The following amounts had been 
made available to States under subsec- 
tion (c) as of Jan. 19: 
Alabama $1,599,953 
Arizona 847,700 
Arkansas 2.869.519 
California 281,372 
Colorado 2.201.048 
Flor 2,668,153 
COO i i6.0s40s08 681,459 
Pic ascdaeed ani $31,095 
RE niveaacuadbs 25,723 228 
Indiana 1,775,404 
Kansas ....... 1 
Kentucky 2.5 
Louisiana 4 
Michigan 9. 
Minnesota .. 743 
Mississippi 2 
Missouri 2 
Moniena 1 
Nevada hae 
New Hampshi 
New Mexico .......... 
North Carolina 
RR cic apacatedsaoade 
CE OURR. 45 ccccenee 
Oregon 
Pennsylvani: 26 
South Carolina i, 
South Dakota 1,393,995 
TENMCSSCS 0... 250000 1,019,634 
OE “ksdes seen es 4,135,154 
OMY <icaccemawes 1s 539 
Virginia 2.1 206 
Washington ..... 553,700 
West Virginia ... 4.747.551 
MRD. ccc catcccen aie 8,304,770 
MOWER ch ys si aeaee 307.435 
Puerto Rico ...... bs dathane cea ae 360,000 
The following amounts haa been made 
available under subsection (e) as of Jan, 


19: To political subdivisions of Illinois $6,- 
770,000, of Iowa $87,800, of Michigan $2,- 


¢ 


The following table shows the of 


in each of the last six month 


number 


| Banks and trust companies (including receivers) 


Building and loan associations 
Insurance companies 
Mortgage loan companies 
Credit unions one 
land 








banks 


Agricultural credit corporations .. 
Livestock credit corporations 
Railroads (including receivers) 


on loans to] 
railroads will be reduced from 6 to 514 | 






116,000, of North Dakota $157,680, of Ohio 

$3,807,801 and of Washington $1,268,000. 
All advances for relief purposes bear 3 

per cent interest, that rate being fixed by 

| Congress. 

| ae. ae 

| IV. Under section 201 (a) of the Emer- 

gency Relief and Construction Act. 


Up to the close of business on Jan. 19 
the Corporation had announced agree- 


000 par value to aid in financing con- 
struction of self-liquidating projects. 


Pursuant to those agreements the Corpo- 
; ration had purchased securities of the par 
| value of $17,793,000 and for that purpose 
{had paid out in cash $17,753,000. The 
|funds disbursed included $13,000,000 to 
finance construction of a combined high- 
; way and railroad bridge across the Mis- 
sissippi at New Orleans, $2,327,000 for con- 
struction of a new water pumping station 
; by the City of Chicago, $50,000 to Pres- 
cott, Ariz., for additions to its water. sys- 
tem, $360,000 to the Middle Rio Grande 
Conservancy District at Albuquerque, N. 
Mex., for use on a flood control and irri- 
| gation project, and $2,016,000 to the Metro- 
politan Water District of Southern Cali- 
fornia for construction of an aqueduct to 
carry water from the Colorado River to 
Los Angeles and other southern Califor- 
|nia cities comprising the district. With 
respect to the two latter projects the Cor- 
; poration has agreed to purchase $5,784,- 
000 of the bonds of the Middle Rio Grande 
; Conservancy District at a price of 90 and 
$40,000,000 of the bonds of the Metropoli- 
tan Water District at par. Further pur- 
| Chases will be made as bonds are offered 
by those borrowers. 

The Corporation has also bid upon and 
been awarded $143,000 of the bonds of the 
Roanoke Rapids (North Carolina) Sani- 
jtary District, $45,000 of the bonds of the 
Town of Sanford, N. C., and $36,000 of 
the notes of the Poinsett County (Arkan- 
sas) Drainage District No. 7. Funds will 
be advanced to the borrowers in the near 
future. 

In the case of the Roanoke Rapids Sani- 
jtary District, the Corporation agreed to 
purchase $365,000 of bonds at par to fi- 
nance construction of a water works and 
sewerage system. Further purchases will 
be made as bonds are offered by the dis- 
| trict. 

With respect to the Town of Sanford, 
|N. C., the $45,000 of bonds awarded to 
| the Corporation constitute the entire issue. 





ments to purchase securities of $147,680,- | 
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SHIPPING . 


Ordered Deferred 





| Southwestern Lines, However, 


| 





|The funds are to be used for enlarge- | crease in actual demand 


ment of the town’s water system. 


The $36,000 of notes of the Poinsett | 


| Drainage District are part of $250,000 the 
Corporation agreed to lend for construc- 
tion of a floodway which is & part of the 
general plan of the Government for con- 
trol of Mississippi River floods. Additidnal 
jfunds will be advanced as required by 
|the district. 

In the case of other commitments of 


of self-liquidating projects the purchase 
of bonds is awaiting request by the bor- 
rowers, the working out of legal details, 
the taking by applicants of action neces- 
sary to authorize issuance of their bonds, 
and similar prerequisites to actual ad- 
vancement of funds. 
+~+ + 


V. Under section 201 (d) of the Emer- 
gency Relief and Construction Act. 


As of Dec. 31 the Corporation had au- 
thorized 13 loans to 10 borrowers under 
this section aggregating $54,775,920.67 to 


finance the carrying and orderly market- 
ing of agricultural commodities produced 
in the United States. $310,111.94 of this 


| $53,025,834.64 remained at the disposal of 
borrowers, $1,439,974.09 had been disburse 


| been repaid. 
The angouncement of Dec. 24 concern- 
|ing interest raes contained the following 
reference fo loans under this section: 
“The rate of itnerest on loans under 
section 201 (d) of the Emergency Relief 
and Construction Act of 1932, for the 
| purpose of enabling bona fide institutions 
| to finance the carrying and orderly mar- 





| keting of agricultural products and live-|® more uniform and 
| stock, will be reduced from 5% to 5 per | 


| cent per annum.” 


|the Corporation to finance construction | 


| 52.3 (1928—100) 
}62.9 and 63.6 during 





| amount had been canceled or withdrawn, | 


2 ¢ | 7 7 
to them in cash of which $115,456.95 had | aed Eee ee 


| England, although some of the cotton weav- | 


The period covered by this announce- | 
ment is stated in another part quoted on | 


| page 4 of this review. 
a + + 

VI. Under section 201 (e) of the Emer- 
gency Relief and Construction Act. 

The Corporation has created a regional 
agricultural credit corporation in each of 
| the 12 Federal land bank districts, with 21 

branch offices. These regional 


1931. The aeronautic industry likewise indi- 
cates that current production is ahead of | 
jlast year. 


corpora- | 


tions are making loans directly to farmers | 


and stockmen for agricultural purposes, 
including crop production and the raising, 
fattening and breeding of livestock. In- 
| dividuals, partnerships and corporations 
| engaged in the business of farming or the 
raising, fattening and breeding of live- 
stock are eligible for loans from the credit 
corporations. Processors, canners, packers 
}and cooperatives are ineligible. 

| Section 201(e) requires the Corporation 
to furnish each regional corporation with 
|@ minimum of $3,000,000 in capital, which 
may be increased if necessary. The capi- 
tal of four corporations (those in the 
eighth, ninth, eleventh and twelfth land- 
bank districts) has been increased to $5,- 
000,000. 

The first loan by a regional corporation 
was made on Oct. 8, and up to the close 
of business on Jan. 19 $35,768,618.26 had 
been disbursed in cash, of which $553.- 
412.36 had been repaid. 

On Jan. 13, the latest date for which 
figures are available, 24,614 applications 
for loans totaling $48,334,540.01 had been 
approved upon which funds had not been 
disbursed, and 31.732 applications for loans 


totalin:’ $67,677,720.04 were awaiting ac- 
tion. 
Section 201(e) authorizes the regional 


credit corporation to rediscount with the 
Reconstruction Finance Corporation and 
| the Federal reserve banks and the Federal 
intermediate credit banks. As stated on 
page 4, the Reconstruction Finance Cor- 
poration had, as of Dec. 31, 1932, made 
eight loans to two regional corporations 
faggregating $7,285,972.50 for that purpose. 


applications for loans made under section 5 
Dec Nov. Oct. Sept. Aug. July 
333 462 484 515 899 1,049 
78 61 62 105 140 140 
9 11 6 8 14 10 

8 14 10 15 21 16 

0 0 2 0 0 0 

0 0 0 0 1 8 

4 2 3 3 2 5 

5 12 14 21 29 19 

5 7 10 19 32 26 

5 7 10 14 12 8 
756 576 601 700 1,150 1,281 


In June 1,321 applications wefe received, in April 1,527, in March 1,176, and in February 166. 


Are Denied Plea to Escape 
Joint Schedules 





Efforts of Southwestern railroads to es-| 


cape joining with the American Barge Line 
Company in through routes and joint rates 
for the movement of cottcn by rail-water- 
rail and water-rail routes from the South- 
west to the North failed Jan. 24 through 


}issuance of an order by the Interstate 


Commerce Commission dismissing the car- 
rier’s petition. (Ex parte 102.) 


The railroads, however, obtained a hear- 
ing on the reasonableness of the routes 
and rates upon the filing of a proper com- 
plaint under the Inland Waterways Cor- 
poration Act. The effective date of the 
rates was postponed until Feb. 21, 1933. 

The carriers held that tie all-rail rates 
between the same origin and destination 
territories are already ‘lepressed by reason 
of water competition, and that an order 
requiring them to join with the barge lines 
in the cotton movement would still further 
aggravate the situation. 


Business Conditions 


Abroad Reviewed 





Developments in Germany 
Analyzed in Reports to 
Commerce Department 





Recent developraents in commerce and 


industry in Germany are discussed in the | 
| weekly review of world trade just issued | 
| by the Department of Commerce. 
| Statement follows in full text: 


The 


+ + + 

Germany.—The economic situation in Ger- 
many at the beginning of 1933 does not 
justify bouyant optimism, but there is a 
general confidence in business supported by 
the belief that the past year marked the 
low point of the depression. This confidence 
is supported by the recent political calm, by 
the financial consolidation and readjustment, 


and by a decisive improvement in the for- | 


eign exchange situation, justifying the hope 
that there may be some material relaxation 


| of the exchange restrictions which are now so | 
severely obstructing all foreign trade trans- | 


actions in Germany. 

A significant factor in the German eco- 
nomic situation during the closing months of 
1932 is that a number of business indices 
have for the first time since the financial 
crisis exceeded the corresponding figures for 
the preceding year. The general industrial 
production index advanced from the low of 
in August to 56.2, 59.9, and 
the four subsequent 
months while the estimate for December is 
set at 65. However, this increased produc- 
tion is rather the result of a more confident 
appraisal of future demand than of an in- 


Reduced purchasing power accounts for the | 


fact that sales and consumption indexes do 
not yet show any signs of improvement. The 
labor market has been only slightly influenced 
by the Government's ambitious employment 
schemes. Unemployment showed the usual 
seasonal increase during December to a total 


of 5,773,000, as compared with 5,355,000 at the | 


end of November. 

German foreign trade showed only an insig- 
nificant decline during November with im- 
ports at 393,400,000 marks and exports at 475,- 
200,000 marks, as compared with 398,000,000 
and 481,700,000, respectively, in October, The 
favorable balance remained practically un- 
changed at 81,800,000 marks, while the ‘monthly 


average for the first 11 months of 1932 stood | 


at 91,000,000 marks, which has been fully ade- 
quate to meet all demands for service charges 
on_public and private indebtedness abroad. 


Despite industrial protests, the government | 
may yield to the radical agrarian demands, in- | 


cluding further substantial tariff increases on 
agrarian products and fish after the expira- 
tion of existing treaties, and an extension of 


the protection to farmers against foreclosures. | 
|A highly controversial 


5 issue between indus- 
trial and agrarian interests in Germany has 
been raised by the new presidential decree 


| providing for the compulsory admixture of 


butter to margarine 

Industrial improvement in recent months 
has been most evident in iron and steel, coal, 
chemicals, and ‘textiles. In November pig- 
iron production increased to 370,500 metric 
tons, that of raw steel to 545,900 tons, and 


{rolled products to 391,100 tons, as compared 


with 332,400, 522,500, and 369,500, respectively, 
in October, all three exceeding the total at 
the end of 1931. During the same period coal 
production declined slightly 
while that of lignite 
increased from 10,943,700 tons to 11,528,300 
rons and coke from 1,677,000 tons to 1,673,600 
ons. 

The recent increase in iron and steel activ- 
ity has been due largely to orders from the 
Federal Railways and from Russia. In the 
textile industry, wide diversion in activity is 
evident in different branches. Cotton spin- 
ning mills have suffered recently from fluctu- 
ating yarn prices and heavy competition from 


ing and fimishing mills are still maintaining 
satisfactory operation. The wool mills report 
satisfactory activity, 
while the improvement in the rayon industry 
which developed several months ago is still 


maiuntained. Automotive production is show- | 


ing some seasonal improvement, 
exclusively to heavier sales of small, 
cars, with sales in October and November 
above those of the corresponding months in 


due almost 


& £4 

Philippine Islands.—A downward tendency 
in export prices forecasts lower purchasing 
power in the provincial districts. General 
business conditions remain unchanged, with 
credits especially difficult. 

The week's abaca market was slightly de- 
pressed, with London quiet and steady and 
New York reported uninterested. Port .t_cks 
on Jan. 9 totaled 153,000 bales, compared 
with 105,000 bales on Jan. 11, 1932. Exports 
during the week ended Jan. 9 amounted 
to 25,300 bales, of which 3,000 went to the 
United States and Canada and 15,000 to Japan, 
The copra market is weak and unstable. 
Three coconut oil mills are operating. 





Operations of Utility Unit 
In Columbia Group Cited 
[Continued from Page 5.1 


page 127 of your report you show the amount, 
by companies, of this acauired surplus, which 


totals $8,424,125.39 A. Yes, sir. 

Q. Are you able to say with regard to 
that acquired surplus, what is or is not 
earned? A. No, sir. The records of the 
someeates were not available, They were 
ost. 

Q@. That was prior to the present man- 
enemenh? A. Yes, sir. The last item being | 





Q. Tell us about that Venture Oil Company, 
an item of $1,336,305.09. 

A. Part of the surplus of the Venture Oil 
Company acquired in 1917. “epresents an- 
preciation due to property appraisal, and the 
amount taken over by that company may be 
divided as follows: Contingent corporate «ur- 
pis from the Venture Oil Company. Was 

@. So that there is this uncertain clement 
in the acquired surplus, after which a ques- 
tion mark is to be placed when you are dis- 
cussing earned surplus? They take this sur- 
plus from the Venture Oil Company. Was 
there later a charge back against the Ven- 
ture Oil Company for unsuccessful drilling? 

A. Yes, sir: approximately $600,000. 

Q. Which does not change the form of the 
original surplus, does it? A. No. sir. 

@. So that I repeat, then, to the reduction 
made from earned surplus of that item of 
something over two million dollars, we do 
have a question mark, because of lack of in- 
formation as to how much or how little of 
this acquired surplus was eerned or other- 
wise set up? That is, you can deduct a cer- 
tain amount as not earned, but jas to other, 
you say the books are lacking and you do not 
know? A. That is right. 

Q. Even so, the total of such items out of 
$42,600,000 paid in dividends, 


balance now standing or $57,290,000, is not 


|such a large per cent? 


A. The total dividends paid did not exceed 
the net income. 
Further excerpts from transcript of 
testimony will be printed in the issue 
of Jan, 26. 


from 9,485,000 | 


cheap | 


plus $12,600,900 | 


. . AVIATION 


Federal Rulings 
In Broadcasting 
Cases Announced 











Decisions on Applications 
For Wireless Licenses Also 


Are Made Public by Radio 


Commission 


The Federal Radio Commission handed 
down the following decisions Jan. 24, 


Applications granted: 

WEAO, Ohio State University, Columbus, 
Ohio, granted modification of license to in- 
crease power from 750 w., co 1 kw. 

KFNF, Henry Field Co., Shenandoah, Iowa, 
granted continuation of special authority to 
use time assigned to but not used by Stations 
ae and WILL from Feb. 1 to March '1, 

WNAD, University of Oklahoma, Norman, 
| Okla., granted special autnority to operate 
from 8:30 to 10:30 p. m., C. 8. T., Feb. 24, 1933. 

KFMX, Carleton College, Northfield, Minn., 
granted authority to remain ‘silent for period 
of 30 days, provided no changes are made in 
equipment which would require a construc- 
tion permit. 

WJBY, Gadsden Broadcasting ,Co., Gadsden, 
Ala., granted authority to remain silent until 
Jan. 30, and station directed that it can not 
resume operation except with transmitter lo- 
cated as specified in license and approved 
monitor installed. 
| Herman Radner, Lansing, Mich., granted au- 
| thority to take depositions in re his applica- 
tion for a construction permit, hearing on 
| which is set for Feb. 10. : 

International Broadcasting Corp., Shreve- 
| port, La., granted authority to take deposi- 
tions in re application for construction per- 
mit, hearing on which is set for Feb. 24. 

Hartung Aircraft Corp., Roseville, Mich., 
| granted construction permit for aviation serv- 





ice, 278 ke., 15 w.; 8 a. m. to one-half hour 
after sunset. Granted aircraft license, 3,105 
ke., 8 w. 


City of Coffeyville, Kans., granted construc- 
tion permit for police service, 2,450 kc., 50 w. 

National Broadcasting Co., Inc., portable and 
mobile, granted general experimental con- 
struction permit and licenses for two new sta- 
tions; frequencies 34,600, 41,000, 51,400, 60,000- 
400,000 ke., .5 w. ‘ 

American Telephone & Telegraph Company, 
Hialeah, Fla., granted special experimental li- 
cense. frequency 3,492.5 kc., 400 w. 

WPDP, City of Philadelphia, granted license 
| for police service, 2,470 kc., 500 w. 
KQM, Aeronautical Radio, Inc., Des Moines, 


Ta.. granted aviation license, frequencies 
3,162.5, 3,172.5, 3,182.5, 3,322.5, 5,572.5, 5,582.5, 
5,592.5, 5,662.5 kc., 400’ w. 


W3XAU. Universal Broadcasting Co., New- 
town Square, Pa., granted modification of li- 
cense to change corporate name to WCAU 
Broadeasting Co. 

Pennsylvania Airlines, Inc., granted modi- 
fication of aviation aircraft license to add 
frequencies 4,967.5 and 4,987.5 kc. to present 
assignment; frequency 3,082.5 kc. deleted 
from present assignment. 

W2XAA, Beil Telephone Laboratories, porta- 
ble, granted continuation of special bee ag 4 
for period of three months from Jan. 9, 1933, 
}under provisions of Rule 22 as follows: 1. 
| Additional authority to operate in special ex- 
| perimental service on any frequency within 
"the band 1,594-8,655 ke., at any time during 
the 24 hours for the period above. W3XY, 
|same company, Mendham Township, N. J., 
| granted renewai of special experimental li- 
|cense; 278, 3.415, 5,592.5, 5,642.5 ke., 10 w. on 
| freouency 278, 40) watts on other frequencies. 
WSC, Radiomar‘ne Corporatiin of America, 





Tuckerton, N. J., granted renewal of public 
|coastal telegraph license; equipment and 
power as follows: Transmitter No. TU-l, 


| power 3 kw.; No. TU-2, power 5 kw.; No. TU-3, 
| power 500 w., No. 2006, ‘power 1,200 w.: No. 74 

power 70 kw.; No. 75, power 70 kw.; No. 2007, 
; power 200 w. 

WPD. Geo. Collins Warner Jr., Tampa. Fila., 
| granted renewal of public castal telegraph li- 
cense, same as existing license. 
| KGN, Coos Bsy Wireless Telegraph Co., 
| North Bend, Oreg., granted renewal of public 
| coastal telegraph license; same as existing li- 
cense with exception of time of operation to 
8 a. m. to 8 p. m 

WPN, Globe Wirciess, Ltd., Garden City, N. 
Y., granted renewal of public coastal tele- 
|} graph license same as present license. 

WSC, Radiomarine Corporation of America, 
Tuckerton, N. J., granted renewal of marine 
rel&év license same as existing license, except 
| transmitters 4 and 5 heretofore rated as 70 
kw.. shall be specified in renewal license as 
40 kw. 

WPD, George Collins Warner Jr., Tampa, 
Fla., granted renewal of marine relay license 
|} same as existing license, except A2 emission 
added. 

KTK, Globe Wireless, Ltd., Mussel Rock, 
Calif., granted renewal of marine relay license 
same as present license, and granted modifica- 
tion of license to delete transmitter O-500 
Serial No. 1. 

WPK, Press Wireless, Inc., Hicksville, N. Y., 
granted temporary renewal of license and set 
for hearing application for modification of 
license to add The Hague, Amsterdam and “ 
Brussels as additional potmts of communica- 
| tion. WEE, same except to add Rio de Janeiro 
|as additional point of communication; WRP, 
same except to add Rio de Janeiro and Santi- 
ago. Chile, as additional points of communi- 
cation; WJP, same except to add The Hague, 
Santiago and Berlin as additional points of 
| communication; WJS, same except to add 
| Amsterdam and Berlin; WPJ, same except to 





add Rio de Janeiro; HL, same except to add 
Amsterdam and Rio/de Janeiro; WRK, same 
except to add Santiago, Chile, and Brussels, 
Belgium; WHI, same except to add Amster- 
dam; WRM,. same except to add Santiago 
and Rio de Janeiro; WJQ, same except to add 


Berlin. 
++ + 


Renewal of licenses: 
The following stations were granted 


renewal of licenses for the regular period: 


WCAZ, Carthage. Ill.; WHES, Portsmouth, 
N. H.; WJZ, New York and auxiliary; WKAR, 
East Lansing, Mich; WSB, Atlanta, Ga.; WSM, 
Nashville, Tenn. (auxiliary); HXA, Seattle, 
| Wash. 

WJZ, National Broadcasting Co., Inc., New 
York, granted special experimental authority 
to increase power from 30 kw. to 50 kw., from 
Feb. 1 to Aug. 1, 1933. 

MXA, American Radio Tel. Co., Seattle, 
Wash., granted special experimental authority 
to operate simultaneously with WJZ from 
local sunset to 10 p. m., P. S. T., using 250 
w., for period Feb. 1 to Aug. 1. 

+-~ + + 

Set for hearing: 

WMAL, M. A. Leese Radio Corp., Washing 
ton. D. C., application for voluntary assign 
ment of coastruction permit and license ‘to 
National Broadcasting Co., Inc., set for hear- 
ing to Be held Feb. 15; all parties desiring to 
participate should file notice of intention on 
or before Fes. 3, 1933. 
| WJSV, Old Dominion Broadcasting Co., Alex- 
jandria, Va., applicavion for license to operate 
on 1,460 ke., 10 kw., set for hearing to be held 
Feb. 16 before the whole Commission. 

WCGU, United States Broadcasting Corp., 
Brooklyn, N. Ys modification of license to 
change hours of operation from sharing with 
| WFOX, WLTH and WBBC to sharing with 
WBBC only. (Facilities of WFOX and WLTH.) 
Miscellaneous: 

WBAL, Consolidated Gas Electric Light & 
Power Co., Baltimore. Md., granted authority 
to operate a portable 250 w. transmitter in 
metropolitan area of Baltimore for purpose 
of determining a new site for transmitter. 

KYW, Westinghouse E. & M. Company, Chi- 
cugo and Philadelphia, and other stations 
involved in Ex. Rep. No, 426, oral argument 
in “1,020 ke. case’ neretofore scheduled for 
Feb 1, to be held on March 1 instead, be- 
cause of petition of all stations involved. 
ma 


| The Commission granted renewal of 
coastal telegraph station licenses for pri- 
| vate coastal service, to the following: 





WPY, City of New York Police Dept. 

KQP, Inland Woterways Corp., Minneapolis, 
Minn. 

WPC, Bethlehem Shipbuilding Corp., Ltd., 
Quincy, Mass. 
| WPI, Inland Waterways Corp., Memphis, 
Tenn. 


e +o 

The following applications for renewal 
|of license have been received: 

WAAM., Inc., Newark, N. J., 1,250 ke., 1 kw., 
| 242 kw.; local sunset, shares WGCP, WODA. 
| WOKO, Inc., Albany, N. Y., 1,440 ke., 500 w,, 
| simultaneous day, shares with WHEC-WABO,. 

KFKU, The University of Kansas, Lawrence, 
Kans.. 1,220 kc., 500 w., shares WREN. 

KOIL, Mona Motor Oil Co., Council Bluffs, 
| Iowa, 1,260 kc., 1 kw., unlimited time. 
| KVI, Puget Sound Broadcasting Co., Inc., 
| Tacoma, Wash., 570 ke., 500 w., unlimited. 

+ + + 

The following application for renewal 
| of license have been resubmitted: 
| WLIT, Lit Brothers Broadcasting System, 
ee, Philadelphia, Pa., 560 kc., 500 w., shares 

WFI Broadcasting Co.. Philadelphia, Pa., 560 
ke,, 500 w., shares WLIT. 

KFEL, Eugene P. O'Fallon, Denver, Colo., 920 
ke., 500 w., shares KFXF, 
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FEDERAL BANKING STATE BANKING 


Permanent Gains Foreseen in Measure to Provide Immediate Relief to Debtors 


Report of Committee to the House 
Says It Will Facilitate Adjustments. 


Sumners Bill to Amend Bankruptcy Statutes 
Is Designed to Enlarge Rights of All 
Parties Interested 


to their rights and procedure are dealt 
with as heretofore stated with regard 
to stockholders unwilling to accept the | 
plan. | 

After confirmation, the property shall be 
transferred as in the manner provided in | 
the plan free and clear of all claims of 
the debtor, stockholders, and creditors, ex- 
cept as may be reserved in the order di- 
recting the transfer and when the proceed- 
; ings are terminated a final decree shall be | 
entered discharging the debtor and clos- 
ing the case. 

If all or any part of the property of the| 
petitioning corporation shall have been 
placed in the hands of the receiver in the 
Federal or State court, whether before or 
after this act takes effect, the corpora- 
|tion may nevegtheless file a petition or 
answer under this section at any time, and 
if the petition or answer-is approved and 
a trustee is appointed he shall be entitled | 
forthwith to the possession of such prop- | 
erty and the judge shall make such orders | 
as will be equitable for the protection of | 
the obligations incurred by the receiver 
and payment of reasonable administrative 
|expenses and allowances in the previous 
proceedings as shall be fixed by the court 
Appointing the receiver. If a Federal or 
State court shall appoint a receiver prior 
to the dismissal of the proceedings under 
this section, the judge may include in the 
order of dismissal appropriate orders di- 
|recting the trustee to transfer possession 
of the debtor’s property within the juris- 
diction of the court to the receiver so ap- 
pointed under such terms as the judge 
may deem equitable and necessary to take 
care of the obligations incurred by the 
trustee, and the payment of administrative 


expenses and allowances in the proceed- 
ings. 


Provisions Outlined 


On Court Jurisdiction 

The district courts of the United States, 
the Territories, and Supreme Court of the 
District of Columbia, the United States 
Court of Alaska, and the District Court 
of the United States for the Territory of 
Hawaii shall have jurisdiction to hear and 
determine cases arising under this section. 

The court may stay all suits and pro- 
ceedings until the question of the con- 
firmation of the plan shall have been 
determined. 

A certified copy of an order confirming 
the plan shall be evidence of the juris- 
diction of the tcourt, the regularity of 
the proceedings, and the fact that the or- 


jand the record to the court. The court’s 
| review must. be based upon the record 
|made before the Commission. This is 
| specifically so provided to avoid new hear- 
ings or a commencement of the proceed- 
|} ings di novo by the court on the plan. 
|Upon approval by the judge on the said 
{record the plan shall be final and binding 
| upon all parties interested and concerned. | 
|!The approval of the plan by the court} 
Shall discharge the debtor from its debts | 
except as provided in the plan. If the) 
| judge disapproves the plan he is required | 
|to file his reasons for such disapproval. 

Subdivision (h) exempts new issues, 
transfers, or exchange ot securities neces- | 
| 


U. S. TREASURY 
STATEMENT 


——=- Jan. 21. Made Public Jan. 24, 1933 


‘Broad’ Provisions Included in Plan 


To Assist Railroads in Diffieulty 


Clause to Prevent ‘Wholesale Plundering’ of 
Carriers by Managers in Reorganization 


Said to Be Included 


Blatchford, then district judge, In re Rei- 
man, 7 Ben. 455"" (1874, D. C. N. Y., 20 Fed. 
Cases, 490) * * * and in Kunzler v. Ko- 
haus, 5 Hill, 317, by Cowen, J., in respect 
of the Act of 1841, in which Mr. Justice 
Nelson, then chief justice of New York, 
concurred. These two cases will be referred 
to presently 

The court next turns to the intent of the 
framers of the Constitution (p. 187): 

“The framers of the Constitution were 
familiar with Blackstone's Commentaries 
and with the bankrupt laws of England, 
yet they granted plenary power to Congress 
over the whole subject of ‘bankruptcies 
and did not limit it by the language used. 
This is illustrated by Mr. Sherman's ob- 
servations dn the convention, that ‘bank- 
ruptcies were, in some cases, punishable 
with death by the laws of England, and he 
did not choose to grant a power by which 
that might be done nere’; and the rejoinder 
of Gouverneur Morris, that ‘this was an 
extensive and delicate subject He would 
agree to it, because he saw no danger of 
abuse of the power by the legislature of the 
United States.’ (Madison Papers, 5 Elliot, 
504; 2 Bancroft, 204.) * * *.” 

Here we have the Supreme Court in ap- 
parent accordance with the proposition 
that the power of Congress is so broad as 
to include even the deatn penalty. 

In Kunzler v. Kohaus, supra, 
said: 

“The older lexicographers and those from 
whom the word |bankruptcy| was doubt- 
less transferred into the Constitution treat 
it as exactly commensurate with insolvency. 
The following are the definitions of the 
word ‘bankrupt’ by Ash, who wrote his 
dictionary several years before the Revolu- 
tion: Adj. ‘Broken for debt; incapable of 
payment; insolvent. ‘A person incapable 
ot paying his debts.’ 


Receipts 

Internal revenue receipts: 
Income tax $505,797.89 
Miscellaneous internal revenue 1,031,705.38 
Customs receipts 532,703.77 
Miscellaneous receipts 454,816.50 


2,525,023.54 
382,950,335.31 


385,475,358.85 


Total ordinary receipts 
Balance previous day 


Expenditures 
General exnenditures ..... bwewed $3,305,213.50 
Interest on public debt 
Refunds of receipts 
Panama Canal 
All other 


sary to carry out the reorganization from 
the provisions of the Revenue Act of 1932. | 
While the Committee hes no jurisdiction | 
over revenue matters, it felt that the re- 
organization of the railrcads was of such | 
national necessity at this time “that it 
| could consider the suggestion of exemption | 
such issues and transfers of stock from | 
the stamp tax of the Revenue Act. As) 
the new isues will be mostly in lieu of re- 
tired certificates and the transfers of ex-| 
isiting outstanding certificates simply a) 
|matter of exchange to carry out the scope 
of the reorganization, exemption of such 
taxation will be of great benefit to the re- 
organization and of not substantial loss to! 
| the Treasury. 


[Continued from Page 1.] 


13| modify or alter the rights of creditors 
generally, or any class of them, secured 
or unsecured, through the issuance of 
new securities of any character, or other- 
wise. It may include proposals altering | 
the rights of stockholders generally, or of | 
’ f the|any class of them. It shall provide ade- 
June 1, 1932, a subcommittee . quate means for the execution of the 
Committee on the Judiciary of the | pian, which may include the transfer of 
House, of which subcommittee Mr./ail or any aot of the oogeng of = 

man, sitting with a sub-) debtor to another corporation or to other 
ee ar Cormmitiee on the Ju-|Corporations, or the consolidation of the | 
diciary of the Senate, of which bs cowie | er want, snk sp tanapes of 
Hastings is chairman, conducted ae rv of | Securities of either the debtor or any such 
na es Te tay hat ae a |corporation or corporations, and may deal 
amendmen ANKTUPLC : 


result of those hearings, H. R. Le Was The “debtor. wre” tudes seas aoa . 
introduced in the House by Mr. a tn the trustee or trustees who may operate the 
and H. R. 14110 was earner amend-| Property pending a hearing within 30 days 
House by Mr. LaGuardia, as after the appointment of such trustee, at 


ment to the McKeown bil. These pins | which time the debtor shall be required 
were considered by the Committee on |to file schedules and submit all informa- 


Judiciary of the House in een, scation, |tion that is necessary to disclose the 
and as ao rn dae api | debtor's affairs and the fairness of any 
ar as H. R. Renee roposed plan. 
cansolidated. ball io paeee = by the Com: |7"_" poanineiiie time shall be granted in 
i n the Judiciary of the ; eu lai ra E 
mane of the said Comareines, 4 ac | ee ae Sa te oe : 
< . - — now reports favor) ooh claims or interest may proceed in 
ably to the House. | the plan except on order of the court for 
Section 74 provides that a person (not 8| -o4.6 shown. For the purposes of the 
corporation) ag ag ng to plan and its acceptance, creditors and 
wear — sah of answer to an|Stockholders are divided into classes ac- 
ankr ; Vv We , hh | 
ctecbvmmey preseedinn in bankruptcy, which en. to = = of a claims and 
dules of his creditors, | mterests, and shall be entitled to notice 
aL oo a sech. and the pest- of all hearings for the consideration of 
aa address, also a schedule of all his |®"¥ aay 2 the an of the pro- 
roperty. He may present a plan to :| oo. iqui lation of the estate, allow- 
srediters’ meeting for an extension of time | pr aan ie ae ein oe ee 
in which to liquidate in whole or in part| OOo toe of such a ce a 8 ba oe 
his indebtedness, or a request for an agree- DP ae # PEODO 


Thus it is concluded that since the bill 
provides for the distribution of the prop- 
erty of insolvent debtors, and for their 
discharge, it has to do with the “subject, 
of bankruptcies"; that the particular forms 
of the proceedings and the terminology , 
employed have no constitutional signifi- 
cance; and that, specifically, the distinc- 
tion drawn in the bill between “debtors” 
and “bankrupts” is within the power of 
Congress and has already een considered 
and upheld by the courts. , 

In addition to the authorities cited by 
, the Solicitor General, we submit the fole 
| lowing cases: 

In Isaacs v. Hobbs the - 

Supreme Court holds— 

“The exercise of this function (the 
power of the courts over bankruptcy}, neces 
sarily forbids interference with it by fore- 
closure proceedings in other courts, which _ 
save for the bankruptcy proceeding would 
be competent to that end. As mortgaged 
property ordinarily lies within the dis- 
trict in which the bankruptcy court sits, 
and the mortgagee can consequently be 
served with its pocess, the procedure usually” 
followed is for that court to restrain thé 
institution in 
any other. land lies outside 
the limits of the district 
bankruptcy courts sits, 


amended, by repealing sections 12 and 
and adding a new chapter, as follows: 
“Chapter VIII, Provisions for the Relief of 


Debtors.” = a 
Beginning April 14 and continuing unti 


5,466,138.93 
255,259.00 
2,387,347.56 
377,366 ,613.36 


385,475,358.85 


Public debt expenditures 
Reconstruction Finance Corp... 
Balance today 





claims may be affected by the plan may 
|be proposed for consideration. Hearings 
are then held by the Interstate Commerce 
Commission on the various plans before it. 
The Commission is then required to render 
}a@ report in which it shall recommend a 
plan of reorganization which it shall find | Purposes of Measure 
}equitable, financially advisable, and com- : | 
patible with the public interest. The sec- |For Debt Adjustment 
tion specifically provides that the plan | Subdivision (i) provides merely for a 
recommended by the Commission may be | Summary method of transfer of properties 
one of several plans presented, a modi-| Which may be affected by the plan; and| 
fication of any, or an entirely new plan | subdivision (j) makes the Act applicable to} 
of the Commission. The plan is then | Federal and State receiverships now pend-| 
resented to the stockholders and cred- | ing. : ; 
5 a for acceptance by them. Subdivision (k) provides that pending 
Subdivision (e) provides for the trans-| Claims may be stayed during the pro- 
mittal by the Commission to the court |Cedure under reorganization; subdivisions | 
after it has been accepted in writing by or|‘)), (m), (n), and (o) are formal, defin- 
on behalf of creditors holding two-thirds | in terms and regulating minor questions 
in amount of the claims of each class ee is 
whose claims or intersts have been allowed | _ It is the purpose of vis bill to bring the 
and would be affected by the plan. This|¢Xercise of the bankruptcy powers more 
acceptance is also required by two-thirds |!" line, from a pravtica! and helpful | 
of the stockholders unless, of course, the |St@ndpoint, with the necessities and interest | 
corporation has been found to be in- of both distressed debtors and creditors} 
solvent. If a class of creditors or stock-|®"@ to reduce the expense and delay of 
holders are provided for by proper pro- | administration. The plan of the bill is to} 
‘tection of their interests as hereinafter | °/arge and facilitate, as far as is con-| 
| discussed, such class need not accept. sistent with the rights of all parties in 


interest, the opportunities for amicable | 
Acceptance by Creditors adjustment between debtor and creditor, 
And the Stockholders 


(282 U. S. 734) 





of foreclosure proceedings 
Where the 
in which the 
ancillary proceed- 
ings may be instituted in the district court 
of the United States for the district in 
which the land is, and an injunction against 
foreclosure issued by the court of ancillary 

jurisdiction.” 
In the case of Straton v. New (283 U . S. 
rendering the 


the court 


318), Mr. Justice Roberts, 
opinion of the court, said: 
“The purpose of the bankruptcy law, 
passed pursuant to the power of Congress 
to establish a uniform system of bank- 
ruptcy throughout the United States, is to 
place the property of the bankrupt, wherever 
found, under the control of the court, for 
equal distribution among the creditors. The 
filing of the petition. is an assertion of 
jurisdiction with a view to the determina- 
tion of the status of the bankrupt, and a 
settlement and distribution of his estate. 
This jurisdiction is exclusive within the 
field defined by the law, and is so far in 
| rem that the estate is regarded as in 
_ custodia legis from the filing of the peti- 
tion. It follows that lens can not there- 


¢ <4 


“Looking thus at the uniformly popular 
acceptation of the word from the earliest | 
times and |: all English countries, and sup- 
posing that to be the true one, I read the 
Constitution thus: ‘Congress shall have the 
power to establish uniform laws on the sub- 
ject of any person's general inability to pay 
his debts throughout the United States. 
(Italics ours.) 

In In re Reiman, a. the exact question 
presented by the new apter VIII proceed- 
ings was raised and disposed of. An amend- 





for rehabilitation and _ reorganization. 
While this bill has been framed with due 


ment of diminytion of his indebtedness. 


Court Procedure 
In Granting Relief 


If his petition or answer, as the case | 
may be, substantially complies with this | 
section, the court shall approve the same, | 
and shall stay all proceedings against the | 
debtor pending the first meeting of the | 
creditors on such conditions as shall be | 
proper for the protection against loss by | 
the estate during syich stay. ; 

At the first meeting of the creditors, if 
they desire they may examine the debtor | 
and may approve the plan, or any plan 
that may be agreed upon, and may nomi- > 
nate a trustee whom the court shall there- | 
after appoint in the ‘event it becomes | 
necessary to liquidate the estate. The 
referee, after hearing the parties, shall | 
fix a reasonable time in which an appli- | 
cation for the confirmation of the plan | 
may be made, and this time may be ex- | 
tended for cause. 

If a majority of all the creditors whose | 
claims have been allowed, including the | 
secured creditors who have been notified, | 
including a majority in the amount of the | 
claims accept the proposed plan in writing, 
then the application for confirmation of | 
the plan shall be filed in the court of | 
bakruptcy. If, however, the debtor shall | 
be unable to secure the acceptance of 4a | 
majority in number and amount, includ- 
ing secured and unsecured creditors, he} 
still may file an application for con-| 
firmation of the plan if it includes a 
feasible method of financial rehabilitation | 
for the debtor and is for the best interests | 
of all the creditors, including an equitable 
liquidation for secured creditors whose | 
claims are affected. If the extension pro- | 
posal is confirmed, it shall be binding 
upon the debtor and upon his secured and | 
unsecured creditors, but shall not impair 
the lien of any secured creditor, but shall 
affect only the time and method of its 
liquidation. Upon the application ot 
any party in interest, filed within six 
months after the confirmation of the 
extension proposal, the judge may set the 
same aside if upon a trial it is found that, 
fraud was practiced in securing the con- | 
firmation and knowledge of the fraud has 
come to the petitioner since the confirma- 
tion. If the debtor fails to comply with 
the terms required of him for protection 
of the estate, or without sufficient reason 
defaults in any of the payments to be 
made under the terms of his extension 
proposal, the court may appoint the trus- 
tee nominated by the creditors at thier 
first meeting to liquidate the estate, ex- 
cept persons who are principally engaged 
in farming, unless they consent to the | 
liquidation. | 


Effect of Petition 
In Debt Extension 


The filing of a petition for an extension 
places the debtor within the jurisdiction 
c.the court where the petition or answer 
is filed, and extends to the property of 
the debtor wherever located. After the 
filing of the petition for an extension of 
time, the court may enjoin secured cred- 
itors from selling any securities held by 
them until the confirmation of a proposal 
or its denial. 

The fees for the carrying out of the pro- | 
visions of this section are limited to $2 
for the clerk’s fee, $10 for the referee in| 





cases where the assets are $10,000 or less, | 
with $5 additional for each $5,000 or frac- | 
tion thereof of assets above $10,000; and | 
the fee for filing such a petition shall be 
$5. The courts shall appoint sufficient | 
referees to expedite the business under 
this section, and shall appoint at least 
one referee in each county. 

Section 75 deals with corporations, their 
debts, extension plans, and  rcorganiza- | 
tions, including drainage, irrigation, levee, 
sewer, or pavement improvement districts, | 
established under the law of the State 
of their creation, but does not include | 
interstate railroads, nor municipal, insur- 
ance, banking, or building and loan cor- 
portions. 

The procedure under section 75 is sim- | 
ilar to that under section 74 in so far as| 
applicable to corporations. The plan of re- | 
organization shall include a proposal to | 
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Tax on E 








lectricty and Gas 
Is Proposed in Missouri | 


Jefferson Ciry, Mo., Jan, 24. 

A bill has been introduced in the Senate | 
by Senator Joffee, of Kansas City, to levy 
a tax of 1 mill per kilowatt-hour on elec- 
tricity and 1 mill per 1,000 cubic feet of | 
gas sold in the State. | 


plan is not accepted or if it is accepted 
and is not confirmed the judge may dis- 


der was made; and the recording of a 
certified copy of any order shall impart 


| cured creditors, provided two-thirds have 
|} accepted the 


| FOREIGN EXCHANGE 


miss the proceeding or direct the trustee 
to liquidate the estate as the interests of 
the creditors and stockholders may equita- 
bly require. If the proceeding is an in- 
voluntary proceeding he shall not dismiss 
it except after a hearing upon notice to 
the creditors and stockholders. The judge 
shall allow reasonable compensation and 
reimbursement of expenses incurred in the 
proceeding, including reorganization. The 
judge may refer any matter to a special 
master who may be a referee in bank- 
ruptcy. Any creditor or ‘stockholder shall 
be’ heard on the question of the appoint- 
ment of any trustee and on the proposed 
confirmation of any plan, and may peti- 
tion to intervene on any other question 
arising in the proceeding as may be de- 
termined by the judge. 


the same notice that a deed, if recorded, 
would impart. 

The provisions of this amendatory act 
do not apply to proceedings in bank- 
ruptcy cases which are pending when it 
takes affect. The act shall take effect 
and be in full force from the date of its 
approval, and apply fully to corporations, 
their creditors and stockholders, secured 
and unsecured, whether the debts were 
incurred prior to such date or after such 
date. 

Section 76 is entitled “Reorganization 
of Railroads Engaged in Interstate Com- 
merce.” Railroads are at this time ex- 
cluded from the operation of the bank- 
|ruptcy law. The necessity for the enact- 
ment of this section grows out of the 
present expensive, protracted, confusing, 
and inefficient administration of affairs of 
railroad companies engaged in interstate 
commerce in equity receiverships. The 
necessity for its immediate enactment re- 
sults from the fact that at the present 
time many of the railroad organizatidns 


Approval of Program 


By Classes of Creditors 


If a plan has been approved by not less 
than 25 per cent in amount of any class 
of creditors and not less than 10 per cent | 
in amount of all the creditors whose in- 
terests are affected, it may be proposed 
by the debtor, or by any creditor,or stock- 
holder and after due notice may be con- 
sidered, or any other plan similarly pro- 
posed may be considered. 

The court shall not confirm a plan un- 
less it is accepted in writing filed by or 
on behalf of creditors holding two-thirds 
of the amount of claims of each class | 
whose claims or interests have been al- 
lowed and will be affected by the plan, | 
unless the judge should determine that 
the wiebtor is insolvent. Adequate pro- 
visi6n is made in this section for the 
protection of interests, or liens of any class 
of creditors or stockholders who do not 
accept any plan that is approved. Any 
persOn in interest may object to the 
confirmation of the plan, and the judge 
shall not confirm the same unless the 
plan is equitable and does not discriminate 
unfairly in favor of any class of creditors 
or stockholders. Stockholders who do not | 
accept the plan are entitled to realize ad | 
value of their equity, if any, either by 2 


reorganization. 


rangement such as is provided for by this 
section, or be administered in equity re- 
ceiverships. The protracted period of such 
administration, the duplication of expense 
incident to ancillary receiverships, the 
waste, the opportunity, for manipulation 
on the part of special groups, are too 
well known to to require comment. 


Reorganization Plan 
| Provided for Railroads 





corporation engaged in interstate com- 
merce may file a petition in the Federal 
| court, stating that the railroad is either 
| insolvent or unable to meet its debts as 
they mature, and that it desires to effect 
a plan of reorganization. It is required 
that the judge shall ascertain that the 
petition is filed in good faith and com- 
plies with the provisions of this section, 
and upon such approval the’ judge pro- 


| sale of the property at not less than a fair | CUreS jurisdiction of the debtor’s property 


upset price or by appraisal and payment | Wherever located. a / 

in cash of the value of the stock or the| There - also provision’ made in the 
objecting stockholders may elect to take | event the railroad company does not file 
securities allotted to stockholders under | Such petition for the filing of a petition 
the plan. Creditors who do not accept the | PY 25 per cent in gg: lng any class 
plan will have adequate protection for the | % creditors and not less than 10 per cent 
realization by them of the value of their | of all creditors of such corporation, upon 
liens or claims against the property of the | Procuring the approval of the Interstate 
debtor. Creditors are protected in the | Commerce Commission. 

same manner as the objecting stockholders. ‘consideration of practically any plan of 


| reorganization. The general plan of this 
section is to utilize the expert knowledge 
of the Interstate Commerce Commission. 

Subdivision (c). provides for appoint- 
ment of a temporary trustee or trustees 
| by the judge, recommended by the In- 
| terstate Commerce Commission. Permis- 
sion for creditors to be heard is also pro- 
vided in this section. 

If a plan for reorganization is not 
| proposed or accepted within such reason- 
{able time as the judge may, upon cause 
shown, fix, or if proposed and accepted 
is not approveli, shall dismiss the proceed- 
ing. The court may authorize, with the 
{approval of the Interstate Commerce 
| Commission, the trustee to sell certificates 
|for new money which may be needed to 
provide reasonable compensation for spe- 
cific expenses incurred. 


Special Referees 


‘Named by President 

It is provided that the President of the 
United States, by and with the advice and 
consent of the Senate, may appoint special 
referees to which it is contemplated mat- 
ters arising under this section will be re- 
ferred, who shall receive such compensa- 
tion as shall be allowed them by such 
judge with the approval of the Interstate 
Commerce Commission, and are subject to 
general provisions of law regarding ref- 
erees in bankruptcy except as to fees. 
This permits, the building up of a group 
of men thoroughly informed in railroad 
reorganization matters. 

There is a very broad provision for a 
hearing by any creditor ‘or stockholder 
with regard to confirmation of any plan 
of reorganization, avoiding the necessity 
}of the filing of a petition of intervention. 

Subdivision (d) places the entire plan 
of reorganization under the jurisdiction, 
Supervision and control of the Interstate 
Commerce Commission. The Commission 


Termination of Claims 
And Debtors’ Discharge 


When a plan is confirmed, it is binding 
upon the corporation, the stockholders, all 
creditors whose claims are payable in cash 
under the plan, and upon all other credi- 
tors, secured and unsecured, entitled to 
priority whose’claims are not payable in 
cash, provided of each class two-thirds 
thereof have accepted the plan in writ- 
ing, and binding upon all other unse- 


plan in writing. Secured 
creditors unwilling to accept the plan as 


Pa As of Jan, 34, 1683 


New York, Jan. 24.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 
Austria (schilling) - 13.9690 
Belgiuin (belga) .. . 13.8750 
Bulgaria (lev) ... .7200 
Czechos!ovakia (crown) + 2,9618 
Denmark (krone) - 17,0423 
England (pound) 

Finland (markka) 
France (franc) ....... 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 
Bee CUO). vi cca aes 
Netherlands (guilder 
Norway (krone) 
Poland (zloty) .. 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar 
Hong Kong (dollar) ..... 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) 

Japan (yen) 
Singapore (dollar) 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) Pee ahiea es mp as 
Argentina (peso gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 
Colombia (peso) 

Bar. silver 


— 


. 20.2500 
... 20.1666 
. 25.6410 
. 21.0750 
. 39.3750 
-+- 86,5312 
+. 99.9393 
... 29.9166 
- 58.6835 ‘to it. The corporation may present a 
plan of 25 per cent in amount of any class 
of creditors and not less than 10 per cent 
‘in amount of all 


This section provides that a railroad: 


Subdivision (b) permits, the filing and | 


Subdivision (f) provides for the final | 
approval of the plan by the Interstate | 


regard for the present and immediately 


prospective unusual economic conditions, it | 


ment of 1874 to the Bankruptcy Act of 1867 
made pprovision for compositions “whether 


after be obtained nor proceedings be had 
in other courts to reach the property, the 


Commerce Commission and, after such 
approval, for the certification of the plan 
to the court for its approval. After the 


the proceedings are reopened for the pur- 
pose of considering the 
The Commission is required to make cer- 
tain specific findings. At this stage of the 


powers under section 20a of the Inter- 


| issuance of securities necessary in the 
reorganization. This obviates the neces- 
|sity of the matter coming, back to the 
|}Commission after final approval by the 
court, which is only on the record, and at 
\the same time retains an absolute and 
|complete control of the reorganization in 
|the Interstaté Commerce Commission of 
|the plan recommended and approved by it. 
| The Commission is given the power to 
| fix maximum compensation to reorganiza- 
|tion managers, officers, parties in inter- 
est, committees, or other representatives 
of stockholders for services rendered and 





| of the country confront the necessity of |reimbursement for the actual and neces- 


D They have reached the |sary expenses incurred in connection with 
limit of their ability to borrow from the | the proceeding and plan. 
Reconstruction Finance Corporation. They | 


must either reorganize under some ar- | wholesale plundering 


This should definitely put a stop to the 
by reorganization 
| managers, both by way of fees and for 
jcommissions covering new securities. 


| Acceptance of Creditors 


|On Acceptance of Plan 

The section provides that where two- 
| thirds of a class of creditors accept the 
|plan, then the plan is binding upon that 
| particular class of creditors and the mi- 
nority must accept the new securities is- 
sued under the plan of reorganization. 
This is fair because all the minority 97 | 
a particular ciass should expect is that a 
fair and equifable plan be devised and :f | 
the plan is fair then all they are entitled 
to is equal participation in the new se- 
curities. The bill provides adequate ma- 
chinery for the development of a fair and 
equitable plan. 

In case the acceptance can not be se- 
cured of two-thirds of a particular class | 
of creditors that particular class of credi- 
tors is not required to accept new se- 


acceptance is filed with the Commission | 


accepted plan. | 


proceedings the Commission exercises its | 


> (p. 





curities under the plan. In such a case 
provision has been made for the adeqyate 
protection of their interests. The plan 
must provide one of three alternatives: 

(1) That the sale of such property is 
subject to such liens. If this alternative 
is provided the rights, of the particular | 
class of creditors are not disturbed but | 
the property is merely taken subject to 
| that lien. 

(2) That by the sale free of such liens | 
at not less than a fair upset price and 
the transfer of such liens to the proceeds 
of the sale. If this alternative is exer- 
cised the particular class of creditors 
would be in exactly the same position 
had the property gone through receiver- | 
ship proceeding and the property sold at | 
a fair upset price to the reorganized com- 





may consider any and all plans presented | 


the creditors whose! 


pany with the further protection that the 
fair upset price is to be fixed by the com- | 
mission. Under present practices the fair 
upset price is usually determined by ~-the | 
majority and approved by the court. 

(3) By appraisal and payment in cash 
of the value either of such liens or at 
the objecting creditors’ election of the se- | 
curities allotted to such liens under the | 
plan. If the plan provides for alternate | 
(3), the creditors have the,election of ob- | 
taining an appraisal and payment in cash | 
of the old securities or the new securi-| 
ties allotted under the plan. 


Alternative Plans 


: : | 
For Stockholders 

A similar method is provided for dealing | 
with stockholders. In case there is no 
finding of insolvency the bill contemplates | 
that the assent to the plan of two-thirds | 
of each class of stockholders whether that 
class be either preferred or common stock. 
In case this acceptance can not be se- | 
cured of a particular class, either common | 
or preferred stockholders or both, then it} 
is provided that their acceptance is not | 
required if the plan makes adequate pro-| 
vision for their protection. Two alterna- | 
tives are provided for dealing With classes | 
of stockholders who refuse to accept, 
somewhat similar to that provided for | 
creditors. Alternate (1) with reference to| 
creditors is not applicable, of course, to| 
stockholders, and the bill does not pro- | 
vide this alternate method, but alternates | 
(2) and (3) with reference to creditors are | 
used in dealing with classes of stock- | 
holders. 

Subdivision (g) provides for the neces- 
sary court of review. The Commission 
transmits the approved plan, its findings, | 


is believed that an expansion of the op- 
portunity for amicab!e adjustment by 
debtor and creditors under supervision and 
protection of bankruptcy courts and for 
holding the property of the debfor intact 
with its operation disturbed as little as 


| practicable, such as is provided for in this 


bill, will prove itself to ne of permanently 
helpful assistancé both io distresed debtors 


| and to creditors and in line with public in- | 
|state Commerce Act on the approval of | | 


terest. 
Your Committee present herewith ex- 


cerpts from the memorandum submitted | 


by Solictor General Thacher to the Sen- 
ate Committee on the Judiciary: 


In Hanover National Bank v. Moyses 
(1901), 186 U. S. 181, the constitutionaity 
of the present Bankruptcy Act was chal- 
lenged on the grounds that (1) it does 
not provide for notice as required by due 
process of law’ to creditors in voluntary 
proceedings; (2) the notice to creditors of 
discharge applications is so unreasonably 
short as to be a denial of notice; (3) the 
grounds of opposition to a discharge are so 
unreasonably limited as, substantially, to 
deny the right of opposition to a discharge; 
(4) the act is not a “uniform” law; (5) it 
provides that others than traders may be 
adjudged bankrupts, and that this may be 
done on voluntary petitions. 

The Supreme Court rejected all of these 
contentions on broad historical grounds. 
The unanimous opinion, delivered by Chief 
Justice Fuller, contains a thorough survey 
of the almost unlimited powers of Congress 
over the relations between debtors and their 
creditors. 

In the first place, most of the States 
from the beginning adopted “insolvency 
laws" providing for the distribution of the 
property of insolvent debtors, and, in many 
instances, for their discharge from the 
claims of local creditors. These laws were 
never termed ‘‘bankruptcy” laws nor were 
the debtors ever designated “bankrupts.” 
But the matter of terminology is quite im- 
material. The court quotes with approval 

185) from Mr. Justice Story’s Com- 
mentaries oft the Constitution (Ch. XVI, 
sec. 1111), in his discussion of “what laws 
ars to be deemed bankrupt laws within the 
meaning of the Constitution:” 


“attempts Wave been made to distinguish 
between bankrupt laws and insolvent laws. 
For example, it has been said that laws 
which merely liderate the person of the 
debtor are insolvent iaws, and those which 
discharge the cor.tract are bankrupt laws. 
But it would be very difficult to sustain 
this distinction by any uniformity of laws at 
home or abroad. * * * It is believed that no 
laws were passed in America by the Colonies 
or States which had ihe technical denomi- 
nation of bankrupt laws.’ But insolvent 
laws quite coextensive with the English 
bankrupt system in their operations and 
objects have not been unfrequent in Colo- 
nial and State legislation. No distinction 
was ever practically, or even theoretically, 
attempted to be made between bankrupt- 
cies and insolvencies. And a historical re- 
view of the Colonial and State legislation 
will abundantly show that a bankrupt law 
may contain those regulations which are 
generally found in insolvent laws; and that 
an insolvent law may contain those which 
are common to bankrupt laws.” (Italics 
ours.) 

Thus it is clear vnat the “subject of bank- 
ruptcies,” in the constitutional phrase, is 
equivalent to the whole “subject of insol- 
vencies,”’ and that distinctions of terminol- 
ogy are beside the point. 

The court next quotes with approval (p. 
186) from the opinion of Mr. Justice Catron 
in In_re Klein, decided in the Eighth Cir- 
cuit Court, and, by direction of the United 
States Supreme Court, printed “as being of 
general interest” in (1843) 42 U. S. (1 How- 
ard) at page 277. Mr. Justice Catron, though 
sitting in this cas2 as circuit judge, was an 
associate justice of the Supreme Court, 
which also :ncluded Mr. Justice Story, whose 
commentaries have just been quoted from. 
In upholding the con titutionality of the 
Bankruptcy Act of ié4f, Mr. Justice Catron 


said: 
++ + 


“In considering the question before me, I 
have not pretended to give a definition, but 
purposely avoided any attempt to define the 
mere word bankruptcy.’ It is employed in 
the Constitution in ihe plural, and as part 
of an expression, ‘the subject of bankrupt+ 
cles.’ The ideas attached to the word in 
this connection ure numerous and compli- 
cated; they form a subject of extensive and 
complicated legislation; of this subject Con- 
gress has general jurisdiction; and the true 
inguiry is, To wagat limits is that jurisdic- 
tion restricted? I hold it extends to all 
cases where the law causes to be distributed 
the property of the debto: among his cred- 
itors; this is its least limit. Its greatest is 
the discharge of « debtor from his contracts. 
And all intermediate legislation, affecting 
substance and form, bit tending to further 
ae ceed 238 of the subject—distribution 

: ge—are in the com 
discretion of Congress * * *,” a 

The question, then, as to what is a “bank- 
ruptcy” law is one purely of substance. If 
it provides for the distribution of a debtor's 
property among his creditors, it is a “bank- 
ruptcy” law within the meaning of the 
Constitution. Terminology is of no impor- 
tance. As Mr. Justice Catron pointed out, 
every State law is— 

“* * * @ bankrupt law, in substance and 
fact, that causes to be distributed by a tri- 
bunal the property of a debtor among his 
creditors. * * * Such a law may be denomi- 
nated an insolvent law (and never mention 
the words ‘bankruptcy’ or ‘bankrupt’); still 


| t¢ deals directly with the subject of bank- 


ruptcies, and is a bankrupt law, in the 
sense of the Constitution; and if Congress 
should pass a similar law, it would suspend 
the State law while the act of Congress 
continued in force.” (Italics ours.) 

The Supreme Court, to continue with the 
opinion in the Hanover case, then states 
(p. 187) that “similar views were expressed 
under the Act of 1867, by Mr. Justice 


an adjudication in bankruptcy shail have 
been had or not. (Note.) The debtor in 
such proceedings was referred to as & 
“debtor,” although the word “bankrupt 
was used in the other sections of the act. 
And the new section further provided that 
it the composition was not confirmed, or if 
it could not proceed without injustice or 
undue delay, “the debtor shall be proceeded 
with as a bankrupt.” (Italics ours.) Here 
in substance was the exact distinction which 
the pending bill makes between debtors on 
the one hana and bankrupts on the other. 
In In re Reiman the constitutionality of 
the provision was attacked and upheld. 
Judge Blatcnford, who later became a@ jus- 
tice of the United States Supreme Court, 
delivered an opinion in which he exhaus- 
tively reviewed the origins of bankruptcy 
‘aw in England and in this country. In 
upholding the constitutionality of the com- 
position provisions he quoted extensively 
trom: Story’s Commentaries, including the 
following general conclusion that— 

“Perhaps us satisfactory a description of 
a bankrupt law as can be framed ts that 
it is a law for the benefit and relief of cred- 
itors and their debtors in cases in which the 
latter are unable or unwilling to pay their 
debts. And a law on the subject of bank- 
ruptcies, in the sense of the Constitution, 
is a law making provisions for cases of per- 
sons failing to pay their debts.” (Italics 
ours.) 

He then reviewed the course of bank- 
ruptcy in England. And now we come to 
the most striking part of his opinion. He 
referred to the fact that by a statute 
adopted in England in 1869 provisions were 
made for liquidations through assignments 
for the benefit of creditors and for compo- 
sitions, botnm proceedings being outside of 
bankruptcy proceedings proper, but being 
subject to the condition that under certain 
circumstances (unjust delays, failure of a 
composition, etc.) the court could adjudge 
the debtor a bankrupt. Referring specifi- 
cally to the provision for assignments for 
the benefit of creditors (in substance ex- 
actly comparable to those which appear in 
Section 74 of the bill), Judge Blatchford 
stated that: 

“It is in fact bankruptcy without petition 
or adjudication.” 

Regarding the English provision for com- 
positions, he points out their close similar- 
ity to the American provisions: That while 
in England the oroceeding is ‘without re- 
sort to bankruptcy.” the court may adjudge 
the debtor a bankrupt under certain con- 
tingencies; and that similarly in the Ameri- 
can provisions, if the ocmposition is not 
confirmed or there is undue delay, “the 
debtor shall be proceeded with as a bank- 
rupt.” . 

While thus finding ample precedent in 
the English law for the American provi- 
sions, he finally concludes that the power 
of Congress is not in any way limited by 
English precedents, but is ‘general, un- 
limited, and unrestricted over the subject.” 
And, having asked the question, What is 
the “subject of bankruptcies?’’, he, concludes 
that— 

“It is not, properly, anything less than 
the subject of the relations between an in- 
solvent or nonpaying or fraudulent debtor 
and his creditors, extending to his and 
their relief.” 








Note.—Under section i2 of the present 
bankruptcy act there is a similar provision 
authorizing compositions without adjudi- 
cation in bankruptcy. 


Banking Moratorium 
Sought in Nebraska 


Lincoln, Nebr., Jan. 24. 

A plan for a “controlled moratorium” 
on banks as distinguished from the “un- 
controlled” plans described 1s in force in 
|many communities, is contained in ‘ills 
introduced in both the Senate and House 
of the Legislature. 

The companion measures were intro- 
duced following a conference with the At- 
torney General, Paul F. Good, and E. H. 
Luikart, secretary of the Department of 
Trade and Commerce. 

The bills provide that after a State bank 
is taken charge of by the State Depart- 
ment of Trade and Commerce it may be 
{allowed to do a limited banking business, 
|with a view to restoring its solvency, if 
the Department approves an agreement en- 
tered into by the bank or its directors 
and by the unsecured depositors and un- 
secured creditors representing 85 per cent 
of the total amount of deposits and un- 
secured claims. 
unsecured creditors shall be held subject 
to sucll an agreement as if they had 
joined. 

The bank in such case is permitted to 
}receive deposits and pay checks, all de- 
posits received after the agreement and 
before the restoration of the bank to 
solvency shall be a trust fund for the 
security of deposits so received and shall 
|not be subject to the payment of any 
deposit, debt or claim or demand of the 
|bank created therefore, said money and 
jassets to be kept and _ invested in the 
|manner directed by the Secretary of the 
| State Department. 
| The proposals would not restrict the 
|right of the secretary to apply for a re- 
ceiver when in his opinion it is for the 
best interests of the contracting parties. 
Any county, city, village, township. or 
school district through its governing body, 
;and the State through the Governor, may 
enter into such contract of agreement. 


All other depositors and | 


district court having acquired the exclu- 
sive right to administer all property in 
the bankrupt’s possession. It may inquire. 
into the validity of liens, marshal them, 
and control their enforcement and liquida- 
tion.” 

Mr. Justice Day, of the Supreme Court, 
in the case of Whitney v. Wenman (198 U. 
S. 539), after citing mumerous cases, says, 
at page 552: 

“We think the result of these cases is, in 
view of the broad powers conferred in séec- 
tion 2 of the Bankrupt Act, authorizing the 
bankruptcy court to cause the estate of the 
bankrupt to be collected, reduced to money 
and distributed, and to determine contro- 
versies in relation thereto, and bring in and 
substitute additional parties when neces- 
sary for the complete determination of @ 
matter in controversy, that when the prop- 
erty has become subject to the jurisdiction 
of the bankruptcy court as that of the 
bankrupt, whether held by him or for him, 
jurisdiction exists to determine controver- 
sies in relation to the disposition of the 
same and the extent and ‘character of liens 
thereon or rights therein. This conclusion 
accords with a number of well-considered 
cases in the Federal courts.” 


| $+ 

Section 75 (corporaie reorganizations): 
|The subject of corporate reorganizations 
is new to existing bankruptcy law. Atten- 
tion is called to the fact that drainage, 
irrigation, levee, sewer, and paving im- 
provement districts, established under the 
laws of the State of their creation come 
within the scope of this section, whereas 
such districts aré excluded from the op- 
eration of the present bankruptcy statutes. 

++ + 

A filing fee of $100 is tc be collected by. 
| the clerk in addition to the fees required 
to be collected by the clerk under other 
sections of the Bankruptcy Act. 

Section 76 (railroad reorganizations): 
Railroads are now specifically exempted 
from the provisions of the bankruptcy law, 
Section 76 brings them unde the bank- 
ruptcy jurisdiction of the Federal court. All 
the provisions contained in this section 
are new, the Bankruptcy Act being 
amended by adding to :t the provisions of 
this section. ‘ 


Discount Rate Falls 
On Treasury Bills 


The discount rate on Treasury bills 
declined slightly, and an $80,000,000 issue 
sold at rate of .18 per cent on Jan. 23 com. 
pared with .24 and .20 per cent for the two 
preceding issues, according to information 
made available by the Treasury Depart- 
ment Jan. 24. 

Secretary Mills’ announcement of the 
Sale of the last issue, which was dated Jan. 
25 and which was a refinancing issue, fol-" 
lows in full text: F 

Secretary of the lIreasury Mills an- 
nounced today that the tenders of $80,- 
| 000,000, or thereabouts, of 91-day Treasury 
bills, dated Jan. 25, 1933, and maturing 
April 26, 1933, which were cffered on Jan. 
18, were opened at the Federal reserve 
banks on Jan. 23. 

The total amount applied for was $427,- 
740,000. The highest bid inade was 99.958, 
equivalent to an interest 1ate of about 0.17 
per cent on an annual hasis. The lowest 
bid accepted was 99.950, equivalent to an 
interest rate of about 0.20 per cent on an 
annual basis. Only part of the amount bid 
for at the latter price was accepted. The 
total amount of bids acveptcd was $80,020,- 
000. The average price of ‘lreasury bills to 
be issued is 99.954. The average rate on 


a bank discount basis is about 0.18 per 
cent. 


Employment Conditions 
Little Changed for Month 


[Continued from Page 6.] 

ployed and maintenance. There was little 
activity reported in the lumber industry 
and mills were running on part-time 
schedules. Normal operations continued 
in the gold-quartz mines, while the lead, 
silver, zinc, and copper mines worked on 
restricted schedules. Very little building 
was reported. There was a decrease in 
employment on public-utilities improve- 
ments, but no change was noted in rail- 
way employment. The beet-sugar face 
tories, seed-pea houses, and produce stors 
;age and warehouses operated full time, 
| A surplus of labor was apparent in all 
occupations. ; 

The review of conditions in other 
| States will be printed in the issue of 
| Jan. 26. 


| National Bank Suspensions 
National banks suspending Jan. 24 as 
| reported to the Comptroller of the Cur- 

rency and made public Jan, 24 were: 
First National Bank of Morristown, 
Tenn., resources, $1,688,637; First National 
|Bank of Wellington, Colo., resources, 
| $139,578. 
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day, every day in the year. A communica- 
tion system between these bacteria and the 
department permits us keep in constant 
touch with what is going on in manufac- 
turing plants and dairies all over the State. 

Let us supposerthat the management of 
a certain factory, acting either in good faith 
or not, bacomes tax in the matter of sani- 
tation. It may possibly happen that no 
inspectors of this department are present at 
the time to corect this condition. 


5 ate 


Feeling that they are not under direct ob- 
servation, the management may, in fancied 
security, permit these unsanitary practices 
to continue, However, they do not get by. 
Even though no human representative of the 
people is there to watch them, nevertheless 
they are being watched and these undesirable 
conditions are being reported to us by our 
bacterial intelligence service. 

The Department of Agriculture maintains 
a state-wide inspection system over dairy 
products. By means of this inspection there 
is maintained, among other things, a con- 
stant check net only on the sanitary quality 
of milk and cream, but also on products made 
from them such as butter, cheese, ice cream 
and its constituents, condensed and evapo- 
rated milk, powdered milk, etc. So, in order 
to keep an eye on what is happening in a 
tactory at all times, we simply count the 
number of bacteria in a given batch of its 
product. 

It is well known that an old or poor grade 
of milK and cream contains large numbers 
of bacteria. On the other hand, fresh milk 
and cream of good quality contain relatively 
few bacteria. Again, if the dairyman or 
manufacturer properly cleans and sterilizes 
his equipment and is careful in his methods 
of handling or manufacturing, his product 
will contain very few contaminating bacteria; 
tut if he is careless in his methods and does 
not take proper sanitary precautions, his 
product will contain many thousands or even 
millions of bacteria. 

If and when this happens, an inspector of 
the department immediately goes to that 
dairy or factory to learn the cause of these 
large numbers of bacteria and to correct the 
trouble responsible for them. As a result of 
this system, which has had the encouraging 
support and cooperation of the dairy industry, 
California now enjoys the highest quality in 
milk and milk products. 


+ + 


When it is considered that indiviudal bac- 
teria are so small that it would be necessary 
to pile several thousands of them together 
before we could possibly see them with the 
naked eye, it is not surprising that so many 
visitors to our laboratory ask us how we are 
able to count them. We have two compara- 
tively simple ways of doing this. We may 
examine a given amount of milk under a 
powerful microscope after staining or dyeing 
the individual bacteria; or we may grow them 
on a Suitable gelatin or jelly. 

This gelatin contains a balanced food 
ration or diet which is particularly relished 
by bacteria. Some of this gelatin in its liquid 
state together with a given portion of milk, or 
whatever it is we wish to examine, is placed 
in a sterilized glass dish. When the gelatin 
has hardened, the dish is placed in an incu- 
bator for two days. 

While in this incubator each single bacterial 
cell multiplies many times so that at the end 
of 48 hours, each original cell has sq many 
descendants that they form a group or colony 
so large that they may be seen very easily 
by the unaided eye. All we have to do then 
is to count these colonies, and we have 
before us a picture of the manner in which 
the product was made or produced at that 
particular factory or dairy. 

Not all of this work is done in the labora- 
tory. Several years ago, many of the depart- 
ment’s inspectors were equipped with micro- 
scopes, stains and other equipment for ex- 
amining milk at milk plants or factories. By 
this means they are able to directly observe 
in a few hours the quality of a large amount 
of milk as it is delivered by the dairyman. 

So efficient are these bacteria in aiding the 
department in controlling sanitation that it 
has been found possible for an army of un- 
paid bacteria and a few inspectors to do the 
same amount of work which otherwise would 
require an army of paid inspectors. And they 
do it much better. Therefore, bacteria are 
a real economic asset to the State and to the 
tax payer. 


BOUT the last thing one would think of 
is our utter dependence on bacteria. 
Because a few members of this large 

family of organisms have become bandits 
that prey on mankind, on livestock and on 
the various members of the vegetable king- 
dom, the entire family has received a bad 
and unwholesome reputation. But for every 
bacterial black-sheep there are hundreds of 
respectable bacteria quite harmless or quite 
evolent. 

"eoneta are plants, but because they are 
constructed of only a single cell, their size 
is quite small. Although small in size their 
history is a large and distinguished one. The 
bacterial family tree is one of the oldest in 
existence. Paleontologists have discovered 
their fossil remains embedded in some of the 
oldest geological formations. 
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For millions of years these useful little 
creatures have labored that trees, grasses and 
other plant life, as well as the various mem-~ 
bers of the animal kingdom not only might 
exist, but might continue to exist during 
the long, slow ages when animal and plant 
life were developing from primitive forms 
into the higher well defined groups we know 
today. Without them we should find it diffi- 
cult if not impossible to live. 

A certain mountain in Switzerland slowly 
but surely is being eaten away by bacteria. 
It may seem surprising that anything so 
large and solid as a mountain could be de- 
stroyed by so insignificant a creature as a 
microscopic plant. Yet this is exactly what 
is going on day and night. 

Bacteria eat and digest certain minerals, 

_ converting them into simpler forms until 
they are suitable for use by plants as food. 
It is: well known that plants do not grow 
when bacteria are absent from the soil. In 
addition, nitrogen from the air is “fixed” 
in this soil by bacteria in order to further 
fertilize these plants, grasses or field crops. 

It is upon these growing plants and grasses 
that many animals, such as the dairy cow, 
feed. These animals, in turn, are devoured 
by other carnivorous animals including hu- 
man beings. 

But the work of baceria is not ended here. 
If some means were not ready to destroy 
dead animals and plants, their remains would 
soon clog the surface of the earth. Dead 
trees, shrubs, grasses, animals and other 
forms would soon cover the fields, the streams 
and even the mountains and oceans until 
we of the earth could grow nothing to sup- 
port life. 

Here again we are dependent upon bacteria, 
for they and their close relatives, the fungi, 
are responsible for decomposition and decay. 
No sooner does a tree or an animal die than 
bacteria begin to remove the carcass and 
reduce it to the soil. 


+ + 


The canning of food is based on this very 
factor of bacterial decomposition. The house- 
wife preserves her peaches or string beans 
by heating them until the bacteria are 
destroyed. 

Bacteria, then, are important to us be- 
cause they not only make it possible for 
us to live but also because they dispose 
of all dead and waste matter. We find them 
everywhere; in the soil, water and dust; 
they cover the human or animal body on 
the outside and are present, as well, in the 
alimentary tract. 

It is not surprising, then, that bacteria 
are present in food products. In fact it 
would be very surprising if they were not. 
But their real significance should be meas- 
ured in terms of sanitation rather than of 
disease. 

Modern methods of regulating the hand- 
ling and production of foods effectively safe- 
guard not only your health but also the 
high sanitary quality of foods which so dis- 
tinguishes California. This is particularly 
true of milk, cream and other dairy 
products. 

Milk is a very important food product. It 
is quite important that every effort should 
e be made to see that it is produced in a 

clean and sanitary manner. 

Health is safeguarded by pasteurization. 
This does not mean that all unpasteurized 
milk is necessarily dangerous to health. But 
pasteurization, by killing any disease germs 
which might accidentally be present, makes 
doubly sure the safety of this type of milk. 

In order to insure compliance at all times 
with the strict sanitary requirements of this 
State, the California Department of Agri- 
culture has cunningly contrived to put bac- 
teria to work for you. Strange as it may 
seem, these bacteria compose the most per- 
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But not alone are bacteria important be- 
cause of the annual saving of several thou- 
sands of dollars in inspectors’ salaries; they 
are important to us also as direct sources of 


fect and reliable intelligence staff in the Some of our foodstuffs. They are responsible 
State service. for most of our fermented milk beverages, 
They are tirelessly on duty 24 hours a such as buttermilk and acidophilus milk; for 


the production of vinegar, for the fermenta- 
tion of sauerkraut and silage. 

Without their aid we would have few if 
any of our familiar cheeses; nor, in the ab- 
sence of a slightly higher form of unicellular 
plant life—the yeasts—could we have our 
modern loaf of bread; nor alcohol; nor all 
the multitude of products such as fuels, 
fiavors, extracts, tonics, medicines and others 
whose usefullness is derived wholly or in part 
trom alcohol. 

By Bacteria, then, are not such a bad lot after 
John P J all. On the contrary, we have seen how un- 
‘inate . Hay selfishly they are devoting themselves to our 
ment of Labor and In- welfare. Without thought of reward, even 
dustry, Commonwealth of of praise, they have labored through the ages 
Massachusetts that we might live. 

Uncomplainingly they continue to grind 
down the mountains to provide food for 
plants; these plants in turn provide food for 
animals; these animals, and particularly the 
dairy cow, provide food for us. 

Bacteria see to it that our milk and milk 
products are produced in a sanitary manner; 
that all waste or dead matter is removed or 
destroyed from the earth; and then, as if all 
this were not enough, they have found time 
actually to manufacture delicacies that grace 
our tables, and tempt our palates. 

It is because these lowly bacteria so pro- 
foundly affect each and every one of us; be- 
cause agriculture and the dairy industry in 
particular are so dependent upon them that 
they well may be considered as the greatest 
economic asset we have. 





Value to Industry 
of Accident 
Prevention 


~rE 


ROGRESSIVE concerns realize the value 
P of accident prevention work. It is the 

conviction of many executives that such 
activity is not only good ethics, but good 
business as well. 

The home and community have a vital 
interest in this problem. That accident pre- 
vention work has a special appeal to the 
family is now recognized. 

The compulsory reporting of injuries in 
employment is now generally required in 
connection with workmen’s compensation leg- 
islation. The leaders of industry are begin- 
ning to realize their responsibility for acci- 
dent-producing causes. 

Occupational dangers in many types of em- 
ployment are still a challenge to the skill 
and leadership of management. 
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MEETING NEEDS OF NEW YORK 


FOR HEALTH 


SAFEGUARDS 


Development of Wide Program and Efficient Organiza- 


tion in Past Fifty 


Years Outlined 


Topic 1---Public Health 


This is the forty-fifth of a series of articles describing the public health 


activities of State governments. 


By DR. THOMAS PARRAN, JR. 


Commissioner, Department of Health, State of New York 


HHREE DATES stand out significantly 
in the history of the New York State 
Department of Health: 1880, when 

a State Health Board was organized; 
1913, when a State Health Commission 
recommended a complete reorganization 
of the Department, and 1932, when a 
second Health Commission studied what 
had been accomplished under the 1913 
plan and made recommendations for 
improving public health practice and 
administration so as to adapt it to the 
needs of the present day. 

The most striking feature in the reor- 
ganization brought about by the 1913 
Commission was the creation of a Public 
Health Council which was given the 
power to establish and amend a Sani- 
tary Code. This code has all the effect 
and force of law, and also provides 
minimum requirements for local boards 
of health. 

Under this authority the Public 
Health Council has established in the 
Sanitary Code regulations dealing with: 

Control of communicable diseases: 
Notification, isolation, quarantine, inves- 
tigation of sources of infection; 

Sanitary control of milk, cream and 
ice cream: Issuance of permits, produc- 
tion of camps and swimming pools, in- 
and grades; 

> > 

Sanitation: Food sanitation, sanita- 
tion, of camps and swimming pools, in- 
vestigation of public health nuisances, 
and miscellaneous sanitary matters; 

‘Licensure of maternity hospitals, 
boarding homes for children, and day 
nurseries; 

Standards for sera: Minimum potency 
required for commercially produced an- 
tipneumococcus and antimeningococcus 
serum, 

The law also provides that the Public 
Health Council may regulate the prac- 
tice of midwifery and prescribe qualifi- 
cations for certain public health per- 
sonnel, State and local. 

In the hands of the Commissioner of 
Health is concentrated all administra- 
tive and executive power. This power is 
sufficiently broad so that prompt and 
vigorous action may be taken in most 
serious emergencies in which the public 
health is threatened. 

The actual work of the Department is 
carried on through 12 divisions, the 
functions and major activities of which 
are outlined briefly below: 

The Division of Administration is un- 
der the direction of the Commissioner. 
It supervises the work of directors of 
divisions and of the district State health 
officers. Each of the latter is the rep- 
resentative of the Commissioner in his 
district, which consists usually of three 
or four counties, and is the liaison offi- 
cer between the department and the 
local health officials in the district. 

Other functions of the division of ad- 
ministration are: Supervision of work 
of all local health authorities (except 
New York City); inquiries regarding 
causes @ disease and methods of pre- 
vention; suppression of epidemics; in- 
vestigation of sources of mortality; con- 
trol of public water supplies and sewage 
disposal; promotion of pyblic health; 
enforcement of public health law and 
sanitary code; licensing undertakers and 
embalmers. 

The Division of Vital Statistics is the 
oldest division. Its chief function is 
the collection, preservation and index- 
ing of births, marriages and death in 
the State exclusive of New York City. 
It now has nearly 7,500,000 such records 
in its custody. 

+ + : 

In 1931 it recorded over 90,000 births, 
71,000 deaths and 45,000 marriages. It 
conducts statistical surveys and studies 
of morbidity and mortality and prepares 
statistical data for other divisions of the 
Department. 

The Division of Laboratories and Re- 
search is said to be one of the best or- 
ganized and equipped public health lab- 
oratories in the world. It makes sani- 
tary analyses of water, prepares and dis- 
tributes vaccines and sera for the pre- 
vention and cure of disease and con- 
ducts research in its field. In 1931 over 
400,000 examinations were made in the 
diagnostic laboratory, including the 
branch laboratory in \New York City, 
notwithstanding the fact that there 
were in operation in the State 107 ap- 
proved local laboratories. 


The Division of Communicable Dis- 
eases receives annually more than 100,- 
000 communicable disease reports; su- 
pervises the investigation and control of 
communicable disease outbreaks, and of 
chronic typhoid carriers; promotes im- 
munization against diphtheria, small- 
pox, and typhoid fever and in various 
other ways renders assistance in mat- 
ters pertaining to the diagnosis and con- 
trol of communicable diseases. It con- 
ducts epidemiological studies and pre- 
pares and distributes literature on the 
causes, spread and control of communi- 
cable diseases. 


The supervision and follow-up of 
known typhoid carriers are perhaps 
unique in public ‘health annals. The 
Department’s control over these poten- 
tial sources of infection has been made 
increasingly effective by the following 
methods: 

The State Department of Health has 
supervised an increasing number of 
chronic carriers during the past decade 


and has effected increasingly better con- 
trol by the following methods: 

Epidemiological investigations leading 
to discovery of the carrier; 

Record of occupation and movements 
through quarterly reports; 

Proper instruction of carrier in pre- 
venting spread of infection; 

Agreement on the part of the carrier 
to refrain from handling milk and other 
foods, and to observe certain essential 
rules of personal hygiene; 

Provision of funds to aid carriers de- 
prived of their livelihood by public 
health restrictions; 

Surgical and other efforts to cure the 
carrier condition. 

The number of chronic typhoid car- 
riers under supervision of the State 
outside of the State institutions in- 
creased during the year 1931 to 262. 
Seventeen carriers were discovered 
through epidemiological investigation of 
typhoid cases. ‘ 

The Sanitary Code requires negative 
fecal specimens from every typhoid case 
before it is released from restrictions. 
If a person is founa to be discharging 
typhoid bacilli 12 months or more after 
the attack he is declared to be a chronic 
carrier and may then be released only 
after approved operative procedures and 
subsequent rigid tests. 

The Division of Tuberculosis inspects 
and surveys 33 county and city tuber- 
culosis hospitals and acts in an advisory 
capacity on details of hospital construc- 
tion and administration and of medical 
treatment. Consultation clinics with 
X-ray facilities are conducted in coun- 
ties lacking such service, for detention 
of early cases. 

A major reason for these clinics is also 
to encourage periodic examinations of 
persons who have been in contact with 
cases of tuberculosis. During the past 
five years over 24,000 examinations have 
been made in these clinics. Cases are 
received through physicians who are in- 
vited to attend and participate in ex- 
aminations. 

The control of Ray Brook, a State 
hospital for the treatment of incipient 
tuberculosis, located in the Adirondacks, 
is under this Division, as will be the 
three new sanatoria which have been 
authorized and for which bids have 
been requested. 

+ + 


The Division of Public Health Nursing 
gives assistance to communities and lay 
committees in organizing public health 
nursing service and supervises the work 
of approximately 1,524 public health 
nurses in upstate New York. Through 
its supervising nurses it coordinates and 
standardizes nursing service in the field 
and assists and stimulates the develop- 
ment of new nursing activities. 

Some of the supervising nurses are as- 
signed to assist the district State health 
officers in their field work, while others 
are assigned to various divisions for 
specialized work. A feature of the work 
is a continuous extension course in pub- 
lic health nursing. 

The Division of Maternity, Infancy 
and Child Hygiene conducts prenatal 
consultations for prospective mothers, 
and child health consultations for pre- 
school children in selected communities 
throughout the State. Under certain 
conditions it provides consultant and 
demonstration nursing service in ma- 
ternal and child hygiene; conducts fam- 
ily health conferences for mothers’ 
groups, classes for midwives, and special 
group instruction in the Italian and Pol- 
ish languages and at the State and 
county fairs and other gatherings. 


It provides group instruction in nutri- 
tion and maintains a prenatal letter 
service reaching more than 5,000 moth- 
ers yearly, who have requested mealth 
guidance. In the hands of this Di- 
vision, also, are the inspection and su- 
pervision of unincorporated maternity 
homes and boarding homes for children 
and general supervision of local child 
hygiene stations. 

The Division of Sanitation is responsi- 
ble for the sanitary quality of some 630 
public water supplies in the State. In- 
vestigations are made and advice and 
assistance given in the protection of 
watersheds, control of chlorination and 
filtration plants, and in the treatment 
of emergency sources of water supply. 

Such stimulation and supervision, re- 
sulting in a gradual improvement in 
water supplies, has been largely re- 
sponsible for a reduction in the typhoid 
fever death rate from 19.7 per 100,000 in 
1908 in the State outside of New York 
City to 1.1 in 1931. ‘ 

The Division also investigates munici- 
pal needs for public sewer systems, the 
operation of sewage treatment works 
and plants for the treatment of indus- 
trial wastes; investigates public nui- 
Sances, cases of stream pollution and 
refuse disposal problems. Investigations 
are made and advice given in regard to 
sanitation of Summer camps, swimming 
pools and upon other problems of a san- 
itary engineering nature. 

A Bureau of Milk Sanitation within 
the Division assists local health officers 
in supervising pasteurizing plants and in 
securing compliance with State and 
local regulations, maintans two travel- 
ing motor milk laboratories, assists in 
investigation 01 possible milkborne epi- 
demics, and promotes milk sanitation 
generally. 


In the next of this series of articles on the public health activities of the 
various States, to appear in the issue of Jan. 26, Dr. Parran continues his 
discussion of the activities of the New York State Department of Health. 
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Qualification of Prison Board 
to Adjust Penalty to Crime ; 


Identic Sentences for Identic Offenses as 
Judicial Policy with Power Vested in Jailers 
to Mitigate Punishment Advocated 
















By ED SWOPE 


Warden, Penitentiary, State of New Mexico 


E THEORY of punishing criminals is 

based in the idea of protecting society so 

that a penalty is attached for that which 
is forbidden? to deter and prevent those who 
might attempt to break the laws of society 
because of that fear of punishment, and in 
the purpose to take those who have commit- 
ted a crime—been convicted and sentenced in 
terms of the law to receive the punishment 
that society metes out to those who have 
broken its laws—and attempt to reform them 
so that they may again, at the end of a defi- 
nite period of time, be returned to society 
as useful citizens, if possible. 
_ We take the attitude that regardless of the 
person who commits the crime—whether he 
be black or white, rich or poor, high or low— 
when he stands before the court to be pun- 
ished for his crime—upon the theory that 
justice is blind—the same sentence will be 
handed to him as to any other person who 
stands in the same shoes convicted of the 
same crime. 






made a study of prison problems that where 
persons are convicted of a crime where the 
crime committed is identical the same sen- 
tence should be passed, with a fixed minimum 
and a fixed maximum, leaving to the court * 
no discretion; so that when the minimum 
has been served and the convicted person is 
subject to parcle, the parole board can then 
determine whether he should be permitted 
to freedom before the termination of the 
amximum sntence, or, if in the opinion of 
the parole board and prison officials it would 
be detrimental to society to turn the con- 
victed person loose before the end of his 
maximum sentence, they can keep him con- 
fined in the penitentiary until such time as, 
in their judgment, he can safely be released 
upon society. 


































































+ + 


After a man has been reliesed from the 
penitentiary and again commits a crime, the 
Habitual Criminal Act takes care of the 
situation. Of course, many of the district 
attorneys are not investigating the record be- 
hind a man, with the result that many who 
are sent to the penitentiary presumably on 
a first conviction, are actually habitual crim- 
inals who have been convicted before for a 
crime, whether it is in this State or some 
other State. 

As soon as information is received from the 
Department of Justice with reference to their 
records, it has been our policy to transmit 
immediately to the district attorney of the 2 
respective judicial districts from which he 
was convicted and sentenced the information 
with reference to his record. Often no at- 
tention has been paid to this matter by the 
district attorney after he has been notified. 

We believe that the district attorney should 
be made to have the criminal resentenced 
asa habitual criminal in all cases where he 
has evidence of this fact. 
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Why, then, should the court who hands 
out such sentences be permitted to discrimi- 
nate between one man who is convicted of 
a crime or another man who has been con- 
victed of the same crime? Or why should 
the court be permitted to discriminate be- 
tween one man who has pleaded guilty of a 
certain crime and another man who has been 
convicted of the same crime by a jury of 
his equals? 

When a man has been convicted of a crime, 
either by a plea of guilty, or by a jury and 
when he stands before the court, the judge’s 
duty, in my opinion, would be to sentence 
him to the penitentiary with a fixed and defi- 
nite minimum and a fixed and definite maxi- 
mum, making it mandatory upon the court 
to penalize equally every man convicted of 
identical crimes. On the theory that justice 
is blind, and on the theory that punishment 
for crime is to protect society and that such : <a 


punishment is intended to prevent others Means to Preserve 


from committing crimes,.the court then has 

performed its duty. . 
Mental Faculties 

from Decay. 


Rerform after conviction should be left to 
prison officials and the prison board. They 
are in close contact with these men and 
women who have been confined; they are 
in a better position to judge whether they will 
again become useful citizens, or whether 
they should be confined in the penitentiary B 
for the maximum period of time to which Dr. Geor s Presto 
they have been sentenced. Sotensemaeer of Menta 
If the proper machinery were set up, we Hygiene, State of 
would have an opportunity to know whether Maryland 
there are any outside inflences which may ENTAL HYGIENE, by which we mean 
mental health in its broadest sense and 
which also implies some consideration 
of the ways by which you may stay mentally 
healthy, is a very broad subject. 
The mind has always seemed mysterious 
and the ills that affect the mind seem, to 


make of them good citizens, such as a wife, 

children or relatives. Their environment, 

upon being paroled or discharged, should also 

be a consideration. 
the average person, something entirely out- 
side ordinary experience. Mental illness is 
complicated, very complicated, and we are 
only beginning to understand it. Even so, 

some of its phases can be expressed in sin- 

gle terms. 


Your mind is that part of you which helps 
you to meet changing conditions and which 
guides you in doing something about what 
happens around you. If you were a beauti- 
ful marble statue, you would not need a 
mind. A statue can do nothing if it gets 
cold or hot or injured. You can and, there- 
fore, you need a mind. 


Your mind does not work alone. It works 
with and through and as a part of your body. 
Your body does not work in a vacuum. It 
works in the world, on the street, in bed, at 
the office, or at the dinner table. Therefore, 
any mental illness involves your mind, your 
beds. and the place in which you happen 
0 be. 


In order to make clear just what mental 
illness is, I would draw an analogy between 
mental illness and automobile accidents. In 
the latter there is the machine, the driver, 
and the road; just as in mental illness there 
is the body, the mind and the place. 


In the cause of every accident there is a 
little of all three—poor machine, poor driver, 
dangerous road. Sometimes one cause is 
more important, sometimes another. So in 
mental illness the machine, the body, may be 
so poor that even the most skillful driver 
cannot escape accidents. On the other hand, 
bad driving can wreck the best car, or the 
best body. Some mental roads are so dan- 
gerous that even the best mind and body 
cannot avoid accidents. 


The things we call insanity are the serious 
accidents, They are not all fatal. Some 
produce injuries which last throughout life; 
some recover after a stay in the repair shop. 
Some are caused by people who have never 
been taught to run their lives; some are 
caused by poor machines and some are caused 
by the hazards of the road of life. 


The vast majority of mental illnesses, just 
as the majority of automobile accidents, are 
nonfatal, minor accidents. The minor men- 
tal illnesses are the little things, sleeplessness, 
worry, crying spells, such foolish things as 
having to touch every tree or every crack. 
The more serious things are such as ner- 
vousness, nervous indigestion, fears of all 
kinds, fear of open places, of closed places, 
of crowds, of being alone—all the way up to 
the scale Of the things we call nervous or 
mental breakdowns. 


In each of these accidents part is due to 
the machine, part to the driving mind and 
part to the hazards of living. Some of the 
damages we can correct for ourselves; for 
the cure of some we need the help of spe- 
cialists either to fix our machines or to teach 
us to drive, and for others we need to go to 
the repair shop for longer or shorter periods. 

When our mental machinery begins to 
knock, when our mental brakes get weak, 
when the road of living gets steep and nar- 
row and slippery and we begin to scrape off 
paint and dent mental fenders, then is no 
time to step on the gas and try to speed 
through. Stop; try to find out what the 
trouble is—call in help if necessary; but don’t 
just shut your eyes, stuff up your ears and 
trust in luck. 

The prevention of mental accidents in- 
volves care of the bodily machine, skill in 
running it and protection along the road. 
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Prison officials should be charged with the 
duty of making these investigations. They 
should know whether the. friends of prisoners 
on the outside will assist in keeping them 
straight. With such knowledge, they can 
either parole the prisoners at the minimum 
or keep them confined the maximum sen- 
tence has been served, or the prisoners could 
be released at such time between th mini- 
mum and the maximum when, in the judg- 
ment of the prison board and prison officials, 
it is believed ‘hey can again become useful 
members of society. 

When the courts exercise. their present dis- 
cretion and sentence two different people who 
hav committed the same crime in law to dif- 
ferent sentences, the one who receives the 
greater sentence for th sam crim naturally 
becomes embittered against society and often 
cannot be restored to society as a useful 
citizen. 

One who has been convicted of the crime 
of robbing or stealing the property of an- 
other while armed with a dangerous weapon 
may be sentenced to the penitentiary for not 
less than three years, nor more than 25 
years. 

John Doe commits this crime and through 
the persuasion of the sheriff and others he 
probably pleads guilty. He has no friends; 
he cannot make bail; no attorney will de- 
fend him, except one who might be appointed 
by the court; with the result that is sen- 
tenced by the court, in its discretion. Be- 
cause the defendant may have saved the 
State the cost of prosecution he may be 
sentenced to not less than 10, nor more than 
15 years, in the penitentiary. 

Standing before the court without any pre- 
vious criminal record, John Doe is a human 
being convicted of a crime by his own plea. 
Before the:law and in the eyes of justice he 
is still a human being. 


+ + 


Richard Roe, on the other hand, was con- 
victed of the same crime, but comes of a 
well-known family; or he may have been a 
resident of the community where he com- 
mitted the crime for many years. Never- 
theless he pleads “not guilty.” The jury 
however found otherwise, and the judge may 
have sentenced him because of extraneous 
matters, or because he has a family or 
friends, or because of the persuasion of his 
attorney, to a ;ninimum of three years and a 
maximum of 15 years, or even the entire lim- 
itation placed by the statute of 25 years. 

Both convicts are placed in the peniten- 
tiary. John Doe cannot realize why he, after 
pleading guilty, should be given a minimum 
of 10 years, whereas Richard Roe, who com- 
mitted the same crime, réceived a minimum 
of three years. John. Doe then becomes em- 
bittered against society and gets all kinds 
of wild ideas into his head, believing that it 
is pull, or friends, or money that has swayed 
the court, rather than justice. 

It is often impossible to again send John 
Doe back into life and make of him a useful 
citizen. When his term is ended, it is more 
often than otherwise that he again resorts 
to crime. 

Had he been given the same sentence that 
Richard Roe, who committed the same crime, 
received, it would be possible for the officers 
of the penitentiary to reform him and send 
him back into society and make a useful 
citizen of him rather than a perpetual bur- 
den to society as a criminal out of the peni- 
tentiary and a convicted felon inside our 
walls. 

It is the theory of all people who have 
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